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But enough of peril, aS ifsrelt as mischief, still 
arises from the present abuses of neutral pri- 
vilege, to make a longer submission to them 
highly dangerous arict iiriprtfdfent. 

Let us not be so ungrateful, as to consider 
less anxiously the rights and interests of our 
brave seamen, because their heroic exploits have 
inofproved our security; nor let the glorious 
dying donation of Nelson to his country prove, 
like a rich legacy to a prodigal, a pernicious 
gift, by confiniring us in the waste of our mari- 
time patrimony, and thereby insuring our ruin. 
An Appendix is added to this Edition, con- 
taining some further' facts, evidence, and illustra- 
tions, as well as a few explanatory remarks^ 
Some of each might have properly made part of 
the text ; but as the latter was thought to require 
scarcely any material alterations, it seemed fairer 
towards the purchasers of the First Edition, to 
place all this new matter in an Appendix, M'hich 
they may buy separate from the work. 

D^-c. 19, 1805. ^ 
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PREF4CM 



TO THE 



PaESENT t^DITION. 



X HE grand events, and political reverses, 
of this extraordinary aera, succeed each other 
so rapidly, that they outstrip the speed of 
tl^e press ; iand every argument on national 
afFqirs that turns on their existing position, is 
in ganger of being antiquated before it can 
be read ; oy at least, before it can be delibe- 
rately exarain^d by the publip. , 

The grand subject of the following sheets, 
however, is of no fugitive nature, or mo- 
mentary interest. 

The capitulation of Ulm, the battle of 
Austerlitz, and the peaceof Presburgh, have 
only made the maritime rights of England 
more important, and their immediate asser- 
tion mor^ in(^sp?iiS*Wy npce^s^ry, than be- 
fore, to our safety and national existence. 
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Though much of great moment might 
now be added to this little work, the change 
of circumstances demands no omissions or 
corrections in it, except in the form of some 
passages not at all essential to the argument, 
which relate to situations that no longer 
exist, and public characters now lost to their 

% 

country. 

The author nevertheless intended to re- 
vise and alter the pamphlet before it was 
reprinted, but found it impossible to take 
time enough from his private avocations 
for the purpose, when a great demand for 
the work, now out of print, and the urgent 
importance of its subject, forbad his delay- 
ing any longer to send it again to the press. 
The . text therefore will be found entirely 
the sanie with that of the second edition. 

F<?J.21, 1806. 
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Page 4, line 13, for natives readnsmen, 
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WAR IN DISGUISE, 



«Cc. 



Xhe hope of Peace, which long, though faintly, 
gleamed from the North, has vanished ; the po- 
litical atmosphere of Europe is become 'darker 
than ever^ and the storm menaces a wider range, 
as well as a lengthened duration. 

At such a period, it is natural to cast forward 
an anxious glance toward the approaching events 
of war, and to calculate anew the chances of a 
happy or disastrous issue of this momentous con- 
test : but it is wise also to look backward, to re- 
view the plan on which the war has hitherto been- .; 
conducted, and inquire, whether experience has 
not proved it to be in some points, erroneous or 
defective. 

The season seems favourable for improvement, 
especially in our offensive measures, since new 
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rtlations will, in all probability, demand an im- 
portant change in them ; while the acquisition 
of allies, however powerful and active, will di- 
minish in no degree the duty of putting forth our 
utmost exertions. 

Fatal might be that assistance in thewar,which 
should lead us to cherish less carefully our own in- 
dependent means of annoyance or defence. The 
arch enemy of the civilized world, in the prospect 
of having a new confederacy to contend with, like 
Satan when opposed to the angelic phalanx, is 
" collecting all his might," and seems to be pre- 
paring, for his continental foes at least, an im- 
petuous attack ; nor are their preparations of a 
character less decisive^— 



" One strcJce they aim, 
" That may detenuine, and not need repeaL" 

A single campaign, if disastrous to our allies, 
may reaJise some of the late threats of Buonaparte. 
He may acquire " a new line of coast, new ports, 
" new countries," and then, he fairly tells us the 
consequence—" the defeat of our confederates 
" would be reflected back upon ouiselves — 
•' would leave France more at liberty than evM 
" to turn her whole attention to her war wifl! 
" this country, and to employ against us still aug^'j 
" mented means of annoyance i" it would render] 
our dangers, as he truly says, " more imminent," 
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though, I trust, he is mistaken in the insulting 
conclusion, that it would " insure our fall *." 

The plan which this exasperated enemy has 
formed for our destruction, is of a nature far more 
formidable than that which he ostentatiously dis- 
played. The flotilla at Boulogne, and the army 
of the coast, have chiefly excited our attention ; 
but the restitution of his regular marine, and the 
increase of the confederated navies, have been 
the Usurper's vaorc rational dependence, and the 
means of war which he has been indefatigably 
labouring to provide. Enraged at the interrup- 
tion of this plan by his quarrel with Austria, he 
now avows in his complaints, its real nature ifnd 
magnitude. — He asserts to the Germanic Diet, 
*• that he has been emjiloying all the resources 
*' of his empire, to construct fleets, to form his 
" marine, and to improve his ports f ;" nor is 
the important fact unfounded, though alleged 
by Buonaparte. 

These dangerous efforts may be in some mea- 
sure diverted by the new continental war; but 
they will not be wholly suspended ; and should 
we again be left singly to sustain the contest, 



* See »n official article in Uie AIoDiteur of j\tigust iQih 
or 17th topiej into the London papers of the aatlj. 
+ Paper presenicd by M, Eachd lo the IKtt of Ruf «boii, 

MoniteurofSeptcmbtT llj!i. 



they will, of course j be resume^ on their formcf 
scale, with renovated vigour and effects ; . ^ 
In preparations like these, consist the chief 
danger, not only of Englmptd, but of Europis ; 
for ' the L feu of this country, or .what Wbuld.be 
the: same in effect, the. loss, at this p^ilous oou; 
juncture,' of our supieriority , at sea, would. re-^ 
move frpm before tbe^amibition of France- alntost 
every obstacle. by: which its march to universal 
empire could be £xially impeded. : . ; 

.Nor let us ^oudly disdaini to suppose the 
possibility, of such a revert; Let us reflect 
what the natives of France, Spain, and Holland 
once were ; let us consider that these countries 
form but a. part of those vast maritime regions, 
the . (United resources of which are now at the 
command of , the 3ame energetic government * ; 
a^d if thede considerations are not enough to re* 
pel a dangerous confidence, let those great ma* 
ritime advantages of the enemy, which the fol* 
lowing, pagejs will expose, be added to thQ large 
account s for. I propose to shew, in the encroach-* 
tnents and frauds of the neutral flags, a nursery 
and a refuge of the confederated navies ; as well 
as the secret conduits of a large part of those 
imperial resources, the pernicious application of 

* Genoa alone^ it is computed, can supply IQ^OOO able 
fcamen. 
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■which to the restitution of his marine.the Usurper 
has lately boasted — I propose to shew in them 
his best hopes in a naval war ; as well as chan- 
nels of a revenue, which "sustains the ambition of 
France, and prolongs the miseries of Europe. 

In the retrospect of the last war, and of the 
progress we have yet made in the present, one 
singular fact immediately arrests the attention. 

The finances of France appear scarcely to 
be impaired, much less exhausted, by her 
enormous military establishments, and extensive 
cnterprizes, notwithstanding the ruin so long 
apparently imposed on her commerce. Povertj, 
the ordinary sedative of modern ambition, the 
common peace-maker between exasperated na- 
tions, seems no longer to be thegrowth of war. 
■ The humblest reader in this land of politicians, 
if he has raised his eyes so high as to the lore of 
Poor Robin 's A I manack , has learned that — " War 
begets poverty, poverty peace,&c."; but now,he 
may reasonably doubt the truth of this simple pe- 
digree ; while the statesman, must be staggered 
to 6nd the first principles of his art shaken by 
this singular case. 

In fact, political writers have been greatly em- 
barrassed with it ; and have laboured to account 
for it by the unprecedented nature of the interior 
situation and policy of France, or from the ra- 
pacious conduct of her armies ; but none of these 
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fiieories were quite satisfactory ^rhen promulged ; 
and thcTf kove siitce^ eidier ^en dmken by the 
fftilune of diose prospective consequences which 
Wew dfttWA from'them) or h«ve been found in* 
adeqofite to e^ain the new and extended di^ 
fioAlti^s of the cate. 

liet 4m)|^ t:redit be taken for re^ohitionarj 
coHfiscatioilsat homeland military rapine abroad^ 
ibr the opten Mfbsidie$) en* secret ^uHitributions of 
alliesy.and for the gifts or loans extorted from neiii- 
M4 powers, by invasion or the menace of war j 
t^l the aggregate amount, however enormous in 
the eye of j^tice and humanity, must be small 
Whed^compafed to the prodigious expencesof 
France. . ■- 

Ift aid of that ordinary reremiM, of which coni* 
flyerce was ihe most^cofttous source, these extra* 
Wdinary^ppKesriday^ indeed, be thought to have 
Stilfcf^ y bttt "When we siippose the commerciafl 
add ^edonial resouipo^s of Fnmce to have been 
raft^ t>y &tti^ heSlHitlesiduritig' a period of near 
twelve successive years, the brief term of the late 
peace excepted ; -and when we remember that she 
has not only sustained, during a still longer period; 
and with scarcely any cessation *y a war arduous 
and costly beybnd all e«£am»ple, but has fed, in 

* A most expensive contest with the negroes in the West 

ladies, filled up the whcrfe interval between the last and pre-j 
«. ^ , *•' • . 

9*ent war. 
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addition to her military myriads, those numerous 
swarms of needy and rapacious upstarts, wha 
have successively fastened on her treasury, and 
fattened by its spoil ; I say, when these exhaust- 
ing circumstances are taken into the account, the 
adequacy of the supply to the expenditure, seems, 
notwithstanding the guilty resources which have 
been mentioned, a paradox hard to explain. 
Were the ordinary sources of revenue really- 
lost, those casual aids could no more maintain 
the vast interior and exterior expences of France, 
than the autumnal rains in Abyssinia could iUl 
the channel of the Nile, and enable it still to 
inundate the plains of Egypt, if its native stream 
were drawn off. 

Besides, the commerce and the colonial re- 
sources of Spain and Holland are, tike those of 
France herself, apparently ruined by the war.— 
When, therefore, we calculate on contributions 
irom these allies, this common draw-back on 
tiieir finances should diminish out general esti- 
mate. 

If we look back on the wars that preceded 
the last, the difficulties in this subject will be 
enhanced. 

To imptiverish our enemies, used, in our former 
contests with France and Spain, to be a sure effect 
«f our hostilities ; and its extent was always pro- 
portionate to that of its grand instrument, our 
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sUpenbrity at sea. We distressed their traded 
we intercepted the produce of their colonies;' 
and thus exhausted their treasuries, by cutting 
off their chief sources of revenue, as the phi- 
losopher proposed to dry up the sea, by drain- 
ing the rivers that fed it. By the same means, 
their expenditure was immensely increased, and 
wasted in defensive purposes. They were obliged 
to mdntain fleets in distant parts of the world, 
and to furnish strong convoys for the protection 
of their intercourse with their colonies, both on 
the outward and homeward voyages. Again, the 
frequent capture of these convoys, while it en- 
riched our seamen, and by the increase of im- 
port duties aided our revenue, obliged our ene^ 
mies, at a fresh expence, to repair their loss of 
ships ; and when a convoy outward-bound, wai 
the subject of capture, compelled them either 
dispatch duplicate supplies in the same season, 
at the risk of new disasters, or to leave their 
colonies in distress, and forfeit the benefit of 
their crops for the year. 

In short, their transmarine possessions became 
expensive incumbrances, rather than sources of 
revenue ; and through the iteration of such losses, 
more than by our naval victories, or colonial con- 
quests, the house of Bourbon was vanquished 
the masters of the sea. 
- Have we then lost the triumphant means 
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•Ijch effectual warfare ; or have the ancient fields 
of victotybeen neglected? 

Neitlier such a misforttine, nor snch fallv, cart 
be alleged. Never was our maritime superiority 
ttiore decisive than in the last and present war. 
We are still the unresisted masters of every scaj 
and tile open intercourseof our enemies with 
their colonies, was nefer so completely pre-* 
eluded ; yet we do not hear that the merchants 
of FfanfCj Spain, and Holland are ruined, or 
that their colonies are distressed, much less that 
their exchequers are empty. 

The true solution of these seeming difficulties 
is this — The commercial, and colonial interestsof 
our enemies, are now ruined in appearance only, 
not in reality. They seem to have retreated from 
the ocean, and to have abandoned the ports of 
their colonies; but it is a mere ruse de guerre— 
They have, in effect, for the most part, only 
changed their flags, chartered many vessels 
really neutral, and altered a little the former 
routes of their trade. Their transmarine sources 
of revenue, have not been for a moment de- 
stroyed by our hostilities, and at present are 
scarcely impaired. 

Let it not, however, be supposed, that the 
protection of the trade, and the revenue of an 
enemy, from the fair effects of our arms, is the 
only prciudice we have sustained by the abuse of 
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the neutral flag. To the same pestilent cause, 
are to be ascribed various other direct and col* 
lateral disadvantages, the' effects of which we 
have, severely felt in- the Jate and present war; 
and which now menace consequences still mora 
pernicious,. both to::Us,;and our allies. Hitherto 
iRrehave suffered the grossest invasions, of our 
belligerent rights, :y?arrantably if not wisely ^ for 
the. cost was ;,all our o win i and while the enemy 
totally abandoned the c^yg-of .jii^lftaaripe, tl^e 
iacrific^ <Joul<J pipre, safgjy be inade> byt juovr^ 
when he is eagerly intept, on the restitution of 
hii navy, and* when ojthef, powers' have gallantly 
^ood forth:: to. stenpk ;th0..torrent of French am- 
:bition^.the: assertiqti pf'iOur maritime; rights is ber 
icoirie' a;dutv to th^roia^ w-^ll as to Qurselves: for 

.out:con4ribUtion;tO; an j3.S(?jisive; war must b^ 
weakj or far less .than- njajf justly be ;expected 
from,. such an allyt as. Great Britain, while the 
shield of All insidipusneutrality is cast between 
tbe etiQPPfy, and the sword pC/Q^r nayal po^er. , 
■ : In thf^.hppe of C9:ntrfbuting to the cqrrectiop 
of this great evil, I prppose to consider; — 

1st. Its origin, nature, iand extent. 

2d. Tlie remedy, and the right of applying it. 
i 3d|- Tlie prudence of .that resort. 

Th^re are few pqUtical subjects more impor- 
tant, and few, perhaps, less generally understood 
jt>y the intelligent part of the community, thaji 
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the iiaturfe of that neutral commerce, which hai 
lateJy In some measure excited the public atten-^ 
tion, in consequence of the invectives of Buona- 
parte, and the complaints of the American mei> 
chants. The Moniteur asserts, that we have 
declared sugar and coffee to be contntband of 
war^, and some of our own newspapers,'in their 
accounts of conferences supposed to have takenf 
place . between the minister, and the American 
iresideiity ^re scarcely nearer the truth. Our go- 
verrimentlias been stated to have recalled orders^ 
which never issued, and to have promised con- 
cessions, which I believe were never required7' ^ 
- To shew what the subject t>f controversy,- if 
Stny cdntroversy actually now depends between: 
the two nations, may probably be, as well as to 
make the abuses which I have undertaken td 
delineate more intelligible, I must begin v^ith 
stating some important historical facts. 

The colonizing powers of Europe, it is well 
known, have always mohopolized the trade of 
their respective colonies; allowing no supplies 
to be carried to them under any foreign flag, or 
on account of any foreign importers ; and pro- 
hibiting the exportation of their produce in fo- 
reign ships, or to any foreign country, till it has 



* Moiiite\;ir of August 1 6th : London newspapers of the 

*rth.- 



been previously brought into the ports of the ps* 
rent state.— Such, with a few trivial and tern-t 
porary exceptions, las been the universal sy^teoj 
in time of peace; atid, on a close adherence to 
this system, the value of colonies in the new 
world, has been supposed wboUy to depend. 

In the war which commenced in the year 1756, 
and was ended by the peace of 1763, France, be- 
ing hard pressed by our maritime superiority, an(i 
unable with safety, either to send the requisite 
supplies to her West India Islands, or to bring 
their produce to the European market, under hep 
own mercantile flag, resorted to the expedient 
of relaxing her colonial monopoly; and admitted 
neutral vessels, under certain restrictions, to carry 
the produce of those islands, to French or foreign 
ports in Europe. Of course it was so carried, ei^ 
ther really or ostensibly, on neutral account ; the 
object being to avoid capture on the passage. 

But the prize courts of Great Britain, regard- 
ing this new trade as unwarranted by the rights 
ef neutrality, condemned such vessels as were 
captured while engaged in it, together with theio 
cargoes; however clearly the property of hoti\ 
might appear to be in those neutral merchants, 
OB whose behalf they were claimed. 

As these vessels were admitted to a trade, in 
■ijhicb, prior to the war, French bottoms only 
pould be employed, they were considered u. 
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mode Fcench by adoption: but the substantial 
priofiple of the rule of judgment was this— 
" that a neutral has po light to deliver a bel- 
ligerent from the pressure of his enemy's hostili- 
ties, by trading with his colonies in time of war 
in a way that was prohibited in time of peace." 

When the facts which I would stjbniit ta the 
attention of the reader are fully before him, the 
justice and- importance of this limitation of neu- 
tral coraraeice, which has sometimes been called^ 
*' the rule of the war, 1756," will be better under- 
stood. Yet a general preliminary account of the 
reasons on which it is founded, seems necessary 
to the right apprehension o£] some of those historLi 
cal facts ; I give it, therefore, in the language of 
pne, whose idc;is it is always injurious lo quote 
in any words but his own. 

^' The general cul? is, that ^e neutral has 
" a: right to carry on, ia time of war, his ac- 
" customed trade, to the utmost extent of which 
"- that accustomed trade is capable. Very differ- 
" ent is the case of a trade which the neutral has 
*' never possessed, which he holds by no title of 
*' use and habit ip times of peace; and which, 
" in faet,he can obtain in war, by no other title, 
*' thap by the success of the one belligerent 
'** against the other, and at the expence of that 
" very belligerent under whose success he seta 

fip his title; and such I take to be the colonia) 

trade, generally speaking. 



I 



14 



if 

€€ 






** What is the colonial trade, generally speak- 
ing? It is a trade generally shut up to the ex- 
clusive use of the mother country, to which the 
colony belotigs;^ and this to a double use — the 
one, that of supplying a market for the con- 
sumption of native commodities, and the other, 
*^ of fiirntshing to the mother country thfe peculiar 
*^ commodities of the colonial regions: to these 
two purposes of the mother country^ the gene- 
ral policy respecting colonies belo%iBg to the 
^^ states of Europe, has restricted them. 

*' With respect to other countries, generally 
*^ speakings the colony has' no existence. It is 
" possible that indirectly, and remotely, such 
** colonies niay affect the commerce of other 
" countries. The manufeetures of Germany, 
*< may find their way into Jamaica or Guada- 
loupe, arid the sugar of Jamaica or Guada- 
loupe, into thfe interior parts of Germany 5 but' 
as to any direct comtalunication or advantage 
•* resulting therefrom, Giiadaloupe and Jamaica 
" are no more to Germany, than if they were 
" settlements in the mountains of the moon. 
<* To comniercial purposes they are not in the' 
^* same planet. . If they were annihilated, it would 
" make no chasm in the commercial mapof Ham- 
** burgh. IfGuadaloupecouldbesunkinthesea, 
" by the effect of hostility at the beginning of a 
** vvair, it would be a mighty loss to France, a^ 
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Jamaica would be to'England, if it could be 
made the subject of a similar act of violence ; 
" but such events yvould find their way into the 
" chronicles of other countries, as events of dis- 
" intereste,d curiosity, g.nd nothing more. 

Upon. the interruption of a war, what are the 
rights of belligerents and neutrals respectively, 
regarding such places? It is an indubitable 
right of the. belligerent to possess himself of 
such plaoBs,, as of any other possession of his 
enemy. This ishis common right ; but he has 
the certain means qf carrying such a right into 
effect, if he has a decided superiority at sea. 
Such colonies are dependent for their existence, 
as colonies, on foreign supplies ; if they cannot 
be supplied and defended, they must fall to 
the belligerent of course ; and if the belligerent 
chooses to apply his means to such an object, 
what right has a third party, perfectly neutral, 
to step in and prevent the execution ? No exist- 
ing interest of his, is affected by it ; he can have 
no right to apply to his. own use the beneficial 
consequences of the mere act of the belligereEtt, 
f' and to say, * True it is you have, by force of 
arms, forced such places out of the exclusive 
possession of the enemy, but I will share the 
" benefits of the conquest, and by sharing its be- 
nefits, prevent its progress. You have in effect, 
and. by^ lawful means, turned the enemy out of 
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** the passession which hp had exclusively ifiiiri- 
•^ tamed against the whole World, and with #hich 
we had never prcstimed to interfere i but w^ 
wiB interpose to prevent his absolute surretodef, 
by the meatis of that rety opeiliftg^ which the 
prevalence of your arms aiofle h«8 effected :—^ 
supplies shall be sent, and tbcif products shall 
be exported: you have lawfuHy -diatroyed his 
monopoly, btrt you ^ihaQ not be permitted to 
•' possess it yourself 5 weinsisttosllarethefrtiits 
^' of your victories; and ytnir blood and. treasure 
•* hare been expendedi iiot for your own interest, 
<• but for liie comnrbtif benefit Mothers/ 
' " Upon these gfouhds, it Cannot be cdntended 
*• to be a right of neatfals^ to mf rude into a com- 
^ merce which had been timfonnly ^ut ag^nst 
^ them, and which is new forced open mereiy by 
^ the pressure of war ; for when, the enemy, tin- 
^ der an mtrife inability to supply his colonies, 
"^ and to export their products, affects to dpen 
•^* them to neutrals, it is not his wiB, but his ne- 
■** cessityj that changes fhe systemvtha*ehange 
^ is thfi direct and unavoidable ccWiseqUence of 
'^ the compulsion of war; It is a measure not ot 
^* French councils, but of British force*." 



♦ Judgmeat of Sir William Scott, ia. the ca^ of the Iw- 
manuel, at the Admiralty, Nov. 1799. 
I (|uote from the second Vofume of the Reports of Dr. Ho- 
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Such were the principles of a rule first practi- 
cally established by the Supreme Tribunal of 
IVize during the war of 1756, only because the 
case which demanded its application then first- 
occurred; and it ought to be added, that the 
decisions of that tribunal, at the same period, 
were justly celebrated throughout Europe for 
their equity and wisdom *. 

After France became a party to the American 
war, some captures were made, to which the 
same rule of law might, perhaps, in strictness, 
have been applied : for that power had again 
opened, in some degree, the ports of her West 
India islands, to the ships of neutral powers. In 
this case, however, the measure preceded the 
commencement of her hostilities with Great Bri- 
tain; and it was therefore speciously represented 
on the part of the neutral claimants, as a genuine 

binaon ; a workof transcendentvalue; and which will nxe la 
the estimation of Europe and America, in proportion as the 

righlsand duties of nations are better known and respected. 
It repays the attention of the English lawyer, statesman, and 
scholar, not only by Iceland political information of a high- 
ly important kind, and which is no where dse to be so fully 
and correctly obtained ; but by exhibiting some of the hap- 
piest models of a chaste judicial eloquence. 

* See Blackstone'ii CoinmEntaries, Vol. III. 70; Montea- 
quieu's Letters, 5th March, 1753; and Vattel's Law of Na- 
tioni, Bgok ILc. T. a. B4. 



rtlations will, in all probability, demand an im- 
portant change in them ; while the acquisition 
of allies, however powerful and active, will di- 
minish in no degree the duty of putting forth our 
utmost exertions. 

Fatal might be that assistance in thewar,which 
shouldlead usto cherish less carefully ourown in- 
dependent means of annoyance or defence. The 
arch enemy of the civilized world, in the prospect 
of having a new confederacy to contend with, like 
Satan when opposed to the angelic phalanx, is 
" collecting all his might," and seems to be pre- 
paring, for his continental foes at least, an im.- 
petuous attack ; nor are their preparations of a 
character less decisive- 



" One stroke they aim, 
" That may determine, and not need repeat." 

A single campaign, if disastrous to our allies, 
may realise some of the late threats of Buonaparte. 
He may acquire " a new line of coast, new ports, 
" new countries," and then, he fairly tells us the 
consequence — " the defeat of our confederates 
'• would be reflected back upon ouiselves — 
" would leave France more at liberty than ever 
" to turn her whole attention to her war with 
" this country, and to employ against us still aug- 
" mented means of annoyance ;" it would render 
our dangers, as he truly says, " more imminent," 



tbat the ships in question were restoiieid' -^t< 
Supreme Tribunal of Prize*. ' wtt 

Periiap^f the poiltlcal difficulties of Ihe day, esr 
petfially the powerful, though injurious, influ- 
ence e'fth* first armed neutrality, may have-,had 
some weight in those decisions. . But whatever 
the motives were, the rule of the war 1756 was 
not avowedly departed from; much less expreas"- 
ly reversed. The most that can be atkgedjsj 
that in a "case which, notwithstanding the dis* 
tinctioiiB aixive mentioned, may be possf^^ 
thought to have warranted the application of that 
rule, it was not at this time ai>p!ied. 

The instant resumption of the colonial mono- 
poly by the government of France as soon as 
the sword was sheathed, proved the fallacy of 
that expectation on which the indulgence had 
been claimed; yet in the next war, which was 
our late arduous contest with that country, the 
enemy reverted to his former policy, without limi- 
tation or disguise. — Despairing of being able t« 
dispute with us the dominion of the sea,, tlie 
Republic threw wide open to every pacific flag, 
all the ports of her colonies j some of which had 
been, in fact, partially opened a short time be- 
fore the commencement of hostilities, by the lo- 
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itidthe Coppuliagen, 3t the Cockpit. 



eal revolutionary governments ; and the ntfitl 
merchants immediately rushed in with avidity, <jl 
reap the offered harvest. 

Our government, on notice of the general f»i! 
adopted with promptitude the course which ftH 
seemed proper to take. On the 6th of November, 
!793, a royal instruction to the commanders of 
his Majesty's ships of war and privateers, was is- 
sued, ordering them" to stop and detain forlaw- 
" ful adjudication, all vessels laden with goods 
" the produce of any French colony, or carrying 
" provisions or other supplies for the use of any 
" such colony." 

Anew power had now arisen on the western 
shore of the Atlantic, whose poeition, and mari- 
time spirit, were calculated to give new and vast 
importance to every question of neutral rights; 
especially in the American seas. The merchants 
of the United States, were the first, and by far the 
most enterprising adventurers in the new field 
that was opened to neutrals in the Antilles, and 
the ports of the French islands were speedily 
crowded with their vessels. 

Of course, the cargoes they received there, as 
well as those they delivered, were all declared by 
their papers to be neutral property ; but when 
instead of rum and molasses, the ordinary and 
ample exchange in the West India markets for 
the provisions and lumber of America, the neu- 
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tral ship owners pretended to have acquired, in 
barter for those cheap and bulky commodities, 
full cargoes of sugar and coffee ; the blindest 
credulity could scarcely give credit to the tale. 
It was evident that the flag of the United States 
was, for the most part, used to protect the pro- 
perty of the French planter, not for the American 
merchant. 

The royal instruction, nevertheless, seemed to 
operate severely against the new-born neutral 
power. Great numbers of ships, under Ameri- 
can colours, were taken in the West Indies, and 
condemned by the Vice-Admiralty Courts. 

The fraudulent pretences of neutral property 
in the cargoes, were in genera! so gross, being 
contrived by men at that time inexpert in such 
business, that a great part of these prizes might 
have been condemned on the most satisfactoiy 
grounds as hostile property, had the proper exa- 
minations taken place. But the Vice-Ad mi rally 
Courts, which at that time were very badly con- 
stituted, regarded the illegality of the trade, as an 
infallible ground of decision ; and therefore were 
grossly remiss in taking and preserving the evi- 
dence on the point of property. In many cases, 
they proceeded no further in putting the standing 
interrogatories to the persons usually examined, 
than was necessary to obtain from them an avowal 
of the place of shipment or destination. The cap- 
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ftlations will, in all probability, demand an im- 
portant change in them ; while the acquisition 
ot" allies, however powerful and active, will di- 
minish in no degree the duty of putting forth our 
utmost exertions. 

Fatal might be that assistance in the war,which 
shouldlead us to cherish less carefully ourown in- 
dependent means of annoyance or defence. The 
arch enemy of the civilized world, in the prospect 
of having a new confederacy to contend with, like 
Satan when opposed to the angelic phalanx, is 
" collecting all his might," and seems to be pre- 
paring, for his continental foes at least, an im- 
petuous attack ; nor are their preparations of a 
character less decisive 

" One stroke they mm. 
" That may determine, and not need repeal.'* 

A single campaign, if disastrous to our allies, 
mayrcE^isesomeofthelate threats of Buonaparte. 
He may acquire " a new line of coast, new ports, 
" new countries," and then, he fairly tells us the 
consequence—" the defeat of our confederates 
" would be reflected back upon ourselves— 
" would leave France more at liberty than ever 
" to turn her whole attention to her war with 
" this country, and to employ against us still aug- 
" mented means of annoyance ■" it would render 
our dangers, as he truly says, " more imminent," 
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though, I trust, he is mistaken in the insulting 
conclusion, that it would " insure our fall *." 

The plan which this exasperated enemy has 
formed for our destruction, h of a nature far more 
formidable than that which he ostentatiously dis- 
played. The Hotilla at Boulogne, and the army 
of the coast, have chiefly excited our attention ; 
but the restitution of his regular marine, and the 
increase of the confederated navies, have been 
the Usurper's more rational dependence, and the 
means of war which he has been indefatigably 
labouring to provide. Enraged at the interrup- 
tion of this plan by his quarrel with Austria, he 
now avows in his complaints, its real nature rfnd 
magnitude. — He asserts to the Germanic Diet, 
** that he has been employing all the resources 
" of his empire, to construct fleets, to form his 
•' marine, and to improve his ports ■\ ;" nor is 
the important fact unfoundedj though alleged 
by Buonaparte. 

These dangerous efforts may be in some mea- 
sure diverted by the new continental war; but 
they will not be wholly suspended j and should 
we again be left singly to sustain the contest, 



I* S«c an official ariicl^ ia the Moaiteur of August )(jLh 
or 17th copied into the London papers of the Sfitli. 
■f Paper preseDtcd by M. Bachti to llie Diet of Rut'ibon, 
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t8i^rte«t9i^re qo^e satisfactory irhen jpromu%ed; 
nd thcTf kov^ since^ eidier been shaken by the 
fnihine of diose proactive consequences which 
wcM divwA frOttf *them, or have been founding 
adequate to ex|)Iain the new and extended di^ 
fioAlties <rf the cafce. 

Xet sample credit be taken for reTohitionarj 
GoUfiseatioAs at homeland military rapine abroad^ 
ibr the open Mbsidie$9 or secret contributions of 
til{es^:and for the gifts or loans extorted fii^ocn neui- 
Miipowers, by invasion or the menace of warj 
tlitl th6 aggregate amount, however enormou^in 
the «ye of jctstice ^md humanity^ roust be small 
¥rlleil^ compared to ike prodigious exp^nces of 
France. • - •- '• 

It^tfidofthtt ordinary tereaitie, of which com^ 
HMrce was Ihe most>do^ous source^ these extra* 
Ordinary suppKesrimayi indeed, be thought to have 
nKcf^^'b^t'Whe^ we suppose the eommerciafl 
lU^d ^^'^onial^ resouvoi^s of France to have been 
rflftied by ami^ lM>S^t}e«iduritig^ a period of near 
twelve successive years, the brief term of the late 
toeaoe excepted ; -and whe|i we remember that she 
has not only sustained, during a still longerperiod; 
and with scarcely any cessation *, a war arduous 
and costly beyond all esssaumple, but has fedy in 

. * A most expensive contest with the negroes in the West 

*■ . ■ ... ■ 

Indies, .filled up the whole interval between the last and pre-j 
9ent war. * i . ^ - ' 



addition to her military myriads, those numerous 
swarms of needy and rapacious upstarts, wha 
liave successively fastened on her treasury, and 
fattened by its spoil; I say, when these exhaust' 
ing circumstances are taken into the account, the 
adequacy of the supply to the expenditure, seems, 
notwithstanding the guilty resources which have 
been mentioned, a. paradox hard to explain. 
Were the ordinary sources of revenue really. 
lost, those casual aids could no more maintain 
the vast interior and exterior expences of France, 
than the autumnal rains in Abyssinia could fill 
the channel of the Nile, and enable it still to 
inundate the plains of Egypt, if its native stream, 
were drawn off. 

Besides, the commerce and the colonial re- 
sources of Spain and Holland are, like those o£ 
France herself, apparently ruined by the war.— 

■ When, therefore, we calculate on contributions 
irom these allies, this common draw-back oa 
^ir &iances should dimiiiish our general esti- 
mate. 

..If we look back on th« wars that preceded 
the last, the difficulties in this subject will be 
enhanced. 

To impoverish our enemies, used, in our former 

L contests with France and Spain, to be a sure effect 
•f our hostilities ; and its extent was always pro- 
portionate U3 that of its grand instrument, our 
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supsdfftlty 'lir*ea. We 'distressed their trade^ 
W6 Imferceptcfd the produce of their colonies, 
dhfd' thtas' exhausted their treasuries, by cutting 
off rtheir^ chief sotirces of rfevenue, as the phi- 
lOMpher proposed to dry up the sea, by drain- 
ing the riVeHs that fed it. By the same means, 
their expenditure was immensely increased, and 
wasted in defensive purposes* They were obliged 
toaaantain fleets in distant parts bf the world, 
nid to furnish strong convoys for the protection 
oftheir intercourse with thfeir colonies, both on 
the outward and homeward voyages. Again, the 
frequent capture df these convoys; while it en- 
riched our seamen, and - by the increase of im- 
port duties aided our revenue, obliged our ene- 
mies, at a fresh expencfe, to repair their losis of 
ships ; and when a^ convoy outward-bound, was 
the subject of capture, compelled them either to 
dispatch duplicate sujjplies in the same season, 
at the risk of new disasters, or to leave their 
colonies in distress, and forfeit the benefit of 
their crops for the year. 

' In short, their transmarine possessions became 
expensive incumbrances, rather than sources of 
revenue ; and through the iteration of such losses, 
more than by our naval victories, or colonial con- 
quests, the iiouse of Bourbon was vanquished by 
the masters of the sea. 
- Have we then lost the triumphant means of 



itidi effectual warfare ; or have the ancient fields 
of victofybeen neglecteti? 

Neither such a misfortune, nor soch fially, can 
be alleged. Never was our maritime superiority 
tnore decisive than in the last and present war. 
We are siill the unresisted masters of every sea; 
and the open intercourse of our enemies with 
their colonies, was never so completely pre-* 
eluded; yet we do not hear that the merchants 
bf France, Spain, and Holland are ruined, or 
that their colonies are distressed, much less ihai 
their exchequers are empty. 

The true solution of these seeming difficulties 
ia this— The commercial, and colonial interests of 
our enemies, are now ruined in appearatice only, 
irat -in reality. They seem to have retreated from 
the ocean, and to have abandoned the ports of 
their colonies; but it is a mere rwse de guerre — 
They have, in effect, for the most part, only 
changed their flags, chartered many vessels 
really neutral, and altered a little the former 
routes of their trade. Their transmarine sources 
of revenue, have not been for a moraetit de- 
stroyed by our hostilities, and at present are 
scarcely impaired. 

Let it not, however, be supposed, that the 
protection of the trade, and the revenue of an 
enemy, from the fair effects of our arms, is the 
only preiudke we have sustained by the abuse of 
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the neutral flag. To the same pestilent cause, 
are to be ascribed varioujs other direct and col^ 
lateral ' disadvantages, the" effects of which we 
have, severely felt in- the 4ate and present war; 
and which now menace consequences still more 
p{emicious,.both to^ :\is,. and our. allies. Hitherto 
behave suffered the grossest invasions, of our 
belligerent rights, ;warrantably if not wisely s for 
the cost .was .all our owjn^ and, while the enemy 
totally abandoned the cafje :of . hi^iWnarine, the 
tocrific^ <5oijiI4 piorc/saftjy be made-i Bi^t,jiov(f 
when he is eagerly intept.on^the restitution of 
his navy, and .wheAQthef; powers' have |;allantly 
-Stood, forth:. to. stenjit jthe .torrent of French am- 
:bitiony>the::assertiQti pf.Our maritime; rights is ber 
icoiile' a 'duty to th^oJia:* w-^li as to Qurselves: for 
.out : contribution; to ; an .p.flfe^sive; war must be 
weakj.or far less .thftn njay justly be :expected 
from, such an allytas. Great Britain, while the 
shieid of. an insidious neutrality is cast bet>yeen 
the ehetnpTy, atid:the sword pf our naval povyrer. . 
• /In th^.hope of C9;ntri;buting to the cqrrection 
of this great evil, X prppose to consider— 

1st. Itsprigirt, nfiture, and extent. 

2d. Tlie remedy, and the right of applying it. 
1 3d- Tli^ prudence of that resort. 

The;r€ are few poUtical subjects more impor- 
tant, and few, perhaps, less generally understood 
:t)y.the intelligent part of the community, tbap 
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the nature of that neutral commerce, which has 
lateJy in some measure excited the public atten-^ 
tion, in consequence of the invectives of Buona- 
parte, and the complaints of the American mei^ 
chants. The Momteur asserts, that we, have" 
declared sugar and coffee to be confraiband of 
war^, and some of our own newspapers,'in their 
accounts of conferences supposed to have tak'eii 
place . between the minister, and the Americari 
resided ty are^ scarcely nearer the truth. Our go- 
vernment has been stated to have recalled orders, 
which never issued, and to have promised con- 
cessions, which I believe were never required;'* ' 
- To shew what the subject of controversy/ if 
any c6ntroversy actually now depends between 
the two nations, may probably be, as well as ta 
make the abuses which I have undertaken td 
delineate more intelligible, I must begin with 
stating some important historical facts. 

The colonizing powers of Europe, it is well 
known, have always mohopolized the trade of 
their respective colonies; allowing no supplies 
to be carried to them under any foreign flag, or 
on account of any foreign importers ; and pro^ 
hibiting the exportation of their produce in fo- 
reign ships, or to any foreign country, till it has 

* Moniteur of August 16th: London newspapers of the 
«7th/ 



|^e0i>previou5ly l^rought into the ports ^f^p pi^ 
rent state;rn-Such, witb ^ few friviaj aa4 town 
ppyayy ^c? prions, bas li^een the upivers^ ^y^t^m 
m tin>^ of peace} zad,on a close ^dbfiienc^ t» 
^is sy^n)^ di^ vglu^ qf j^olonie^ im th^ q^jVf 
world, ka& t>^^n supposed wholly to df^^nd. 

il^Drthe w^r which cQpfimeiDced ix^ the ye^ 17^9 
^nd wa^^onde^ by the peace of 1T63, Pr^pe, h^r 
Vag hard pressed by oui maritime .wp^porfty^, m^ 
Vfi^bl\& with ^^tS'^ either to send the f^quisit^ 
su^pUe^ to^ hej; We^t India Isl^ds^ or to hrmg 
Hjifiii; produ^^ to the European market^ uikd^r hef 
own n^ef^ntije flc^^ resorted 1K> t^i? expedient 
ff rfiteiing her colonial inonopiolyi an4 a(dn)itfe4 
Vieutral ve8$e)&j under certain f^stFieti^mita carry 
t^ produce^of thos^e i&knds^i t(>Fre]^}!i:QriQr^igil 
p^rts in C^urope. Qf course }t wa$ spycs^rriedt en 
thfCr really or ostensibly, on n^i^ti'^la^^Qount ^ thQ 
object being t0 a^K>id capture on the passage. 
• But the prize courts of Great Bd^aiAjt regard- 
if^ t^s new tx:^de a^ unwarranti^d by the rights 
pf neutrality, condemned- such vessels a^ w^irer 
captured while engagedin it^ together with theiip 
cargoes j; however clearly the property of botb 
nMght appear to be in thos^ neutral merchatQt$«. 
QEW^iose behalf they were claimed. 

As these vessels were admitted to a trade, in 
lyhich, prior to the war, French bottoms only 
pould be employed, they were considered ^s^ 
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made French, by adoption: but the substantial 
principle of the rule of judgment was this— 
" that a neutral has po light to deliver a bel- 
ligerent from the pressure of his enemy's hostili- 
ties, by trading with his colonies in time of war 
in a way that was prohibited in time of peace." 

When the facts which I would submit to the 
attention of the reader are fully before hinj, the 
justice and- importance of this limitation of neu- 
tral coniraeKe, which has sometimes been caliedj 
** the rule of the war, 1756," wilihe better under- 
stood. Yet a general preliminary account of the 
reasons on which it is founded, seems necessary 
to the right apprehension o^somc of those historic 
cal facts i I give it, therefore, in the language of 
one, whose ideas It is always injurloys to quote 
in any words but his owja< 

, *' The general rule is, that the neutral has 
** a right to cany on, Lq time of war, his ac- 
*' customed trade, to the utmost extent of which 
"- that accustomed trade is capable. Very dlffer- 
" ent is the case of a trade which die neutral has 
*' never possessed, which he holds by no title of 
*' use and habit in times of peace; and which, 
" in feet, he can obtain in war, by no other title, 
" than by the success of the one belligerent 
^' against the other, and at the expence of that 
" very belligerent under whose success he sets 

tip bis title ; and such I take to be the colonial 

trade, generally speaking. 
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What is the colonial trade, generally speak- 
ing? It is a t^ade generally shut uptd the ex* 
elusive use of the mother country, to which the 

•* colony belotigs;^ and this to a double use — the 
one, that of supjplyirig a market for the con- 
sumption of native commodities, and the other, 

*^ of furnishing to the mother country the peculiar 

*^ commodities of the colohial regions: to these 
two purposes of tbe inother countryj the gene- 
ral policy respecting colonies belorfging to the 

^^ states of Europe, has restricted them; 
*' With respect to other countries, generally 

^^ speaking, the colony has' no existence. It is 
possible that indirectly, and remotely, such 
colonies may affect the commerce of other 

" countries. Hie manufectures of Germany, 

*^ may find their way into Jamaica or Guada- 

• • • , » _ 

loupe, arid the sugar of Jamaica or Gnada- 
loupe, intoth6 interior* parts of Germany ; but' 
as to any direct communication or advantage 
** resulting therefrom> Giiadaloupe and Jamaica 
" are no more to Germany, than if they were 
" settlements in the mountains of the moon. 
*^ To comniercial purposes they are not in the' 
^* same planet. . If they were annihilated, it would 
make no chasm in the commercial mapof Ham- 
burgh. If Guadaloupe could be sunk in the sea, 
by the effect of hostility at the beginning of a 
ivair, it would be a mighty loss to France, as 
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Jamaica would be to'England, if it could be 
made the subject of a similar act of violence; 

^^ but such events yvould find their v^^ay into the 
chronicles of other countries, as events of dis- 
intereste.d curiosity, ^nd nothing more. 

Upon. the interruptii^n of a war, what are the 
rights of belligerents and neutrafls respectively, 
regarding such places? It is an indubitable 
right of the. belligerent to possess himself of 
such places, as of any other possession of his 
enemy. This is- his common right ; but he has 
the certain nieans qf carrying such a right into 
effect^ if he has a decided superiority at sea. 

** Such colonies are dependent for their existence, 
as colonies, on foreign supplies ; if they cannot 
be supplied and defended, they must fall to 
the belligerent of course ; and if the belligerent 

** chooses to apply his means to such an object, 
what right has a third party, perfectly neutral, 
to step in and prevent the execution ? No exist- 
ing interest of his, is affected by it ; he can have 
no; right to apply to his. own use the beneficial 
cpnsequences of the mere act of the belligerent, 

"/* and to say, * True it is you have, by force of 
arms, forced such places oat of the exclusive 
possession of the enemy, but I will share the 

** benefits of the conquest, and by sharing its be- 
nefits,' prevent its progress. You have in effect, 
and .by^ lawful means, turned the enemy out of 
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^ the passession which h^ had eKcltisively riJiiri- 

*^ tamed agamst the whole Warid, and with Which 

" we had neiref prestim^ to ittterferei but wd 

" wiBmterposetopt€veiithi9?ibsolute&ttrfctodef, 

" by the means of that Tcty opemug^ which the 

** prevalence of your ArfHs alone h^ effei:ted 5— ^ 

'^ supplies shall be sent, and ^dr pi?oduc?!s shall 

** be exported: yon have lawfuHy <i4atroyed liis 

** mcmopoly, btrt you ^laH not be permitted to 

** possesrs it yourself 5 we insist<oSl!iire the fruits 

** of your victories ^ and ytnif blood tod.treasure 

^ harebe«n expeatdedi iAot for your owftint-erest, 

^ but^ for iJre commdrt benefit^ others/ 

' ** Upon these gfoutids, iieannot be contended 

^* to be a right of neiftrals^ to mf rude into a com- 

^ merce which hed been timfornily Ant against 

** them, and which is new forced open tnereiy by 

^ the pressure of war 5 for when .the enetny, un- 

*** der an -errtire inability to supply his -colonies, 

^ and to export their products, affects to dpen 

'^* them to neutrals, it is not his wiB, i>ut his ne- 

*** cessityj that changes t^re sy stem vtha^ change 

*** IS thS direct and unavordable cottsequetire of 

*^ the compulsion of war; rt is a measure -not 6t 

^ French councils, but of British force*/' 



♦ Judgment of Sir William Scott, in, the case of the Iw- 
manuel, at the Admirahy, Nov. 1799. 

I quote from the second vohime of the Reports of Dr. Ro- 
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Such were the principles of a rule first practi- 
cally established by the Supreme Tribunal of 
Prize during the war of 1756, only because the 
case which demanded its application then first 
occurred; and it ought to be added, that the 
decisions of that tribunal, at the same period, 
were justly celebrated throughout Europe for 
their equity and wisdom *. 

After France became a party to the American 
war, some captures were made, to which the 
same rule of law might, perhaps, in strictness, 
have been applied : for that power had again 
opened, in some degree, the ports of her West 
India islands, to the ships of neutral powers. In 
this case, however, the measure preceded the 
commencement of her hostilities with Great Bri- 
tain; and it was therefore speciously represented 
on the part of the neutral claimants, as a genuine 

binson ; a work of transcendent value ; and which nill Hkc in 
the estimation of Europe and America, in proportion as the 
rights and duties of nations arc better known and respected. 
It repays the attention of the English lawyer, statesman, and 
scholar, not only by legal and political information of a high- 
ly important kind, and which is no where else to be so fully 
and correctly obtained ; but by exhibiling some of the hap- 
piest models of a chaste judicial eloquence. 

* See Blackstone's CommEntarics, Vol. Ill, 70; Monle'^ 
^uieu's Lettere, 5lh March, 1753 ; and Vattel'a Law of Na- 
tions, Book II. c. 7. s. 81. 



18 

and permaheiit change in the commercial system 
of the enemy, by which they had a right to pro- 
fit. There wa9> in fkct, some ground for be- 
lievhig that dve French ministry, of that day had 
adapted new maxims of colonial policy^ which 
novelty, and an apparent libemlity of pi inciplet 
concurred to recommend. Tb^ case kiOtber re«* 
spects also was much weaker than that of the; 
war of 1^56 ; for our enemies, during the Ame* 
ricanccmtest^were never so inferior at 8ea,a$ ta 
be unable to protect, in a great measure, their 
colonial trade from cmr hostilities. At mne pe* 
riods, they even possessed a naval superiority ; 
especially in the West Indian seas; where, in 
conseqttence, some of our most valuable islands^ 
fell into their hands, and were retained far^ them* 
till the peace. France, therefore, coold scarce** 
]y be ss^id, in this case, to have rescued herself 
by the relaxation of her colonial system from ac- 
tual distress, the effect of a maritime war. 

It was a measure of convenience, flo. doubt, 

• ■ • ■ I • 

otherwise it would not have been adopted : but 
it was not an expedient which the pressure of our 
hostilities had made absolutely necessary. The 
distinction which I have first mentioned, how- 
ever, was that which was principally insisted up- 
on, in the leading cases of this class; and it 
was chiefly, if not exclusively, on that ground 
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tH«t the ships in question were restored' byT^HV 
Supreme Tribunal of Prize *. ;^ -n 

Perhaps tlic political difficulties of the day, esr 
pecial])' the powerful, though injurious, influ- 
ence of th< first armed neutrality, may havehad 
^iite weight in those decisions. . But whatever 
"the motives were, the rule of the war J75(i »7is 
not avowedly deperted from ; much les$ espreas* 
ly reversed. TTie most that can be alleged jsj 
that ill a case which, notwithstanding the dis* 
tiiictioHK above mentioned, may be ppssi^bly 
thought to have warranted tlie appllcatiop of that 
rule, it was not at this time applied. . ,■ -i^ ■ 

The instant resumption of thfe cahaiai xaVfio- 
poly by the government of France as sooa as 
the sword was sheathed, proved the fallacy of 
that expectation on which the indulgence had 
been claimed; yet in the next war, which was 
our late arduous contest with that country, the 
enemy reverted to his former policy, without limi- 
tation or disguise. — Despairing of being able to 
dispute with us the dominion of the sea^ the 
Republic threw wide open to -every pacific flag, 
all the ports of her colonies ; some of which had 
been, in lact, partially opened a short time be- 
fore the commencement of hostilities, by the lo- 



" Cases of llie Tiger, and ihe Copcnhagi^n, at ihc Cockpit, 
in 1781. 



Cal rtvolutionary governments ; and the neutf 
merchants immediately rushed in with avidity,^ 
reap the offered harvest. 

Our government^ on notice of the general fact, 
adopted with promptitude the course which it 
seemed proper to take. On the 6th of November, 
1793, a royal instruction to the commanders of 
his Majesty's ships of war and privateers, was is- 
sued, ordering them" to stop and detain forlaw- 
" ful adjudication, all vessels laden with goods 
" the produce of any French 'colony, or carrying 
" provisions or other supplies for the use of any 
" such colony." 

A new power had now arisen on the western 
shofeof the Atlantic, whose position, and mari- 
time spirit, were calculated to give new and vast 
importance to every question of neutral rights; 
especially in the American seas. The merchants 
of the United States, were the first, and by far the 
most enterprising adventurers in the new field 
that was opened to neutrals In the Antilles, and 
the ports of the French islands were speedily 
crowded with their vessels. 

Of course, the cargoes they received there, as 
well as those they delivered, were all declared by 
their papers to be neutral property ; but when 
instead of rum and molasses, the ordinary and 
ample exchange in the West India markets for 
the provisions and lumber of America, the neu- 
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tral ship owners pretended to have acquired, in 
barter for those cheap and bulky commodities, 
full cargoes of sugar and coffee ; the blindest 
credulity could scarcely give credit to the tale. 
It was evident that the flag of the United States 
was, for the most part, used to protect the pro- 
perty of the French planter, not for the American 
merchant. 

The royal instruction, nevertheless, seemed to 
operate severely against the new-born neutral 
power. Great numbers of ships, under Ameri- 
can colours, were taken in the West Indies, and 
condemned by the Vice-Admiralty Courts. 

The fraudulent pretences of neutral property 
in the cargoes, were in general so gross, being 
contrived by men at that time inexpert in such 
business, that a great part of these prizes might 
have been condemned on the most satisfactory 
grounds as hostile property, had the proper exa- 
minations taken place. But the Vice-Admiralty 
Courts, which at that time were very badly con- 
stituted, regarded the illegality of the trade, as an 
infallible ground of decision j and therefore were 
grossly remiss in taking and preserving the evi- 
dence on the point of property. In many cases, 
they proceeded no further in putting the standing 
interrogatories to the persons usually examined, 
than was necessary to obtain from them an avowal 
of the place of shipment or destination. The cap- 



l^ule/^l^Wi nogle^jtei tp search fooT' concealed 
papefj^ J a^4 the^e docunjeuts which the luasters 
thought fit to. produce,,; were often given back tq 
t3^fi»]a? ^eir request, without tl>e pDesqrvation of 
a ^py^' "Of aqf fnuBUte of ^their i^tiure or coi^ 
twtesi inreguJ^rkiefi, which pftwf^ |n; th^.gequ^| 
highly injurious to the captors, and a .C9V^r_i(0[? 

Jfci^:iWf)4le^frto 8Wte:p^!tk:»ilvlj^jr;<ihe d^^pu^es 
tha* -wsw^d f^etwpen' -our gfmxivmvt aud.th^ 
nf^tttr*rpowei«> or the amicable ary^ngf^mwts l? j 
which jthfy ^were terminated ; as* th^sp foctjj ar§ 
itlfBqiwtly known* It is how<ev^:pfpp^? to te- 
mi^kh thirt nothing was expr^^y sejttiledr by ^aj 
qonventiofi, respecting; the' lawfulness of neural 
^iHAm^w with the' cojonies^ of ..:%;,:beUiger,eFA$ 
ttate ; nor were any concessions ^madej ^heiebjf 
this country wa$ m Sny deg5€^ {M@^u4e<l frcnq 
»3serJimg the ruledf tfee warof 17^j#i*ay m^. 
s^qmnt^fscwdy to itfr utmost prac^ifialfw^te^jf^ . / 
, It waft «gre^d> that ail the sontwoos . pf <; jj% 
demnationincontiKJvej-sy slvwtid bft.etubnpiitte^ 
the r^yisionof th^ appellate ji^i^i9!tift)».i but tjp^ 
instruction complainmlr of wa^ m* JpHfi^.n lJ?ftf# 
so far repealed, that in3te*ii of jtlv?^ jcowpreb^m 
sive. order therein contained, the 4w^tiNR«^i iwly 
was to seize f^^whveisds as wer^^ladjea:) witfc. 
goods; the produce 4f , ;the Ft^rteh Wefe| llrfl* 



Itlands, and coming directly from any port of ilie 
said Islands to Europe," ■ 

The latter Jnstniclion retnained in force till" 
January, 1798, when a new one was substituted, 
tvhich remained unrevoked to the end of the war. 
By this last Royal Order, a further relaxation of 
the rule of law was introduced, in considera- 
tion, as the preamble expreasly recited, of the 
existing state of our own commerce and that of 
neutral countries, and the new direction was to 
bring in for lawful adjudication all " vessels laden 
" with the prodnce of any island or settlement 
•* of France, Spain, or Holland; and coming 
•* directly from any port of the said island or set- 
** tlement to any port in Europe, not being a 
**port of this kingdom, or of the country to 
•' which the vessel, being neutral, should be- 
'^'ktag." In other words, European neutrals, 
might, without being liable to- capture under 
this last instruction, bring the pruduce of the 
hostile colonies, directly from thence, to ports of 
their own country ; and either these, or the ci- 
tizens of the United States, might now carry such 
produce directly to England; either of which 
voyages would have subjected the ship to seizure 
under the Instruction of 1794. 

The decisions of the Admiralty Courts, and of 
the Lords Commissioners of Appeals, on this in- 
teresting subject, next demand our notice; a ■* 



Royal Instructions, from the time of their 
promulgation) of course, become law to all ex- 
ecutive officers acting under his Majesty's com- 
mission, so as absolutely to direct their conduct, 
■ in relation, either to the enemy, or the neutral 
flag. Their legislative force in the prize court 
also, will not be disputed ; except that if a royal 
' order could be supposed to militate plainly 
I against the rights of neutral subjects, as founded 
won the acknowledged law of nations, the judge, 
f it may be contended, ought not to yield obedi- 
lence; but when the sovereign only interposes 
to remit such belligerent rights, as he might law- 
pfiiUy enforce, there can be no room for any such 
w questions ; for, " volenti non,/it injuria" and the 
r captor can have no rights, but such as he derives 
from the sovereign, whose commission he bears. 
It rcsuhs from these principles, that whether a 
p judgment by the prize court, condemning pro- 
1 petty claimed as neutral, but captured pursuant 
Vto a prohibitory royal instruction, does or does 
►not amount to a positive declaration of the opi- 
^ nion of that tribunal, on the principle of the pro- 
hibition itself; the restitution of property so 
claimed, in pursuance of a permissive instruc- 
tion, clearly is no affirmation that by the general 
principles of the law of nations, independently of 
the will of the Sovereign, the captured property 
gught to have been restored. 
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If this remark be kept in view, it will btf 
found that the Admiralty Court, and the Lords 
Commissioners, were so far from impeaching dur- 
ing the late war, by any of their decisions, the 
rule of the war 1756, that they, on the contrary, 
adhered firmly to the sense of their predecessors,' 
the judges of that period. They condemned all 
vessels and cargoes, taken in voyages that fell 
within the prohibitory intent of the existing in- 
struction, which was so far practically pursuant 
to that rule; nor did they admit in such decisions 
expressly to advert to the rule itself, and to de- 
clare that they considered it as founded on most 
incontestible principles of the law of nations. 
On the other hand, they restored such neutral 
property as was captured in the course of a 
voyage allowed by the existing instruction ; ex- 
pressly on the ground of that voluntary relaxation 
of the former rule of law, which his Majesty had 
been pleased to introduce. 

It should here be observed, that these royal 
orders were all couched in directory, not in pro- 
hibitory terms; also, that in none of them is any 
branch of the neutral intercourse with the colo- 
nies, of our enemies, expressly permitted. But 
when the order of November, 1793, to seize all 
vessels bringing produce from the hostile colonies, 
was revoked by that of January, 1794, and in 
lieu thereof^ a direction was given to seize *udl 



vessels when bound to Europe, an indulgence to 
neutral vessels carrying such cargoes to othet 
parts oftheworld.was plainly Implied: andin like 
manner, when the instruction of 1798, still further 
narrowed the prohibitory effect of the direction* 
confining it to vessels bound to countries in Eu- 
rope not their own, ft^ith the exception of Great 
^itain, the trade to their own ports, and to ports of 
this kingdom, was by clear implication permitted. 
Their lordships, and the judge of the court 
of admiralty, also followed these distinctions into 
fair analogies, in respect of the outward voyage. 
This branch of the trade, was left unnoticed in the 
two latter instructions ; but as thit of 1 793, which 
placed the carrying supplies to a hostile colony,op 
the same footing, with the bringing away its pro- 
duce, had been generally revoked, it would have 
been unreasonable and inconsistent not to admit, 
^hat a neutral vessel might allowably go to the 
colony, from the same port, to which she was now 
allowed to carry its produce. Such outward voy- 
ages therefore were held to be within the clear 
meaning of the relaxatloD. 
- On the other hand, when neither the letter, nor 
spirit of the royal instructions, could fairly be 
construed to have permitted the particular branch 
of this commerce with the hostile colonies, in re- 
spect of which a question arose, it was always 
h«ld b}' those irtbunais to be illegal. Thin, a 




voyage frooi aoy hostile country, whether ia Eu- 
rope or elsewhere, to any hostile colony ; or, 
vice versa; the voyage of an American from a 
hostile colony to any part in Europe, except 
Great Britain; the voyage of a Dane or Swede 
from any hostile colony to the United States of 
America, and their respective converses, have all 
•been held to be contrary to the law of war, and 
have induced the condemnation both of the ships 
and cargoes*. 

In short, the doctrine uniformly held by the 
lords commissioners of appeals, as well as by the 
Court of Admiralty, was such as the learned 
judge of that court, has thus comprehensively 
expressed: — " The true rule of the court, is the 
' text of the instructions; what is not fouud 
therein permitted, is understood to be prohi- 
bited; upon this plain principle, that the co- 
" lony trade is generally prohibited, and that 
■ whatever is not specially relaxed, continues in 
*' a state of interdictionf." 

The only doctrines in which the supreme tri- 
bunal may possibly be supposed tp have departed 
from the rule of the war 1756, or any other 

* Cases of the New AJveatgre ; the Cbarifttte, Coffiu ; 
the Valiuit, Bessoia; the WiUielcaiua, .&c. ftc. at the Cock- 
pit, last wai-. 

t Case or the Immanuel at the Admiralty, SJ BobiBson's 
Eeports, 20Z. 
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ground than that of a voluntary remission of bel- 
ligerent rights by the crown, were the restitutions 
of vessels and cargoes which had been captured 
4md condemned prior to the instruction of Ja- 
nuary, 1794 5 for by th?it order the first legislative 
'relaxation of the general prohibitory rule was in- 
troduced. 

Vessels and cargoes of this description cer- 
tainly were restored, when the voyages in which 
they were taken were found to have bei^n such, 
as that instruction, if in force at the time, would 
have legalised. 

There may be good reasons for giving to such 
orders in time of war, when they go to enlarge, 
not to restrain, the indulgence of neutral trade, a 
retroactive effect upon ''cases still depending 
in judgment. Nor is it unjust towards captors ; 
for since they often derive from sudden changes, 
during the war, in our relations with different 
powers, or from new strictness in the conduct of 
the war itself, benefits not in their contemplation 
at the time of the capture; it is reasonable that 
their private interest should, on the other hand, 
give way to the public good, when necessary for 
purposes of conciliation with neutral states, and to 
effectuate such amicable arrangements with them, 
as may intervene between the capture and the 
judgment. It might be added, that a captor's 
rights under the acts of parliament which give 
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him the benefit of the prizes he makes, comprfc- 
hend by express law, no more than property taken 
from the enemy; consequently it would be the 
more unreasonable to restrain on the notion of an 
inchoate right in him prior to the definitive senr 
tencc, the power of the state itself to decide, 
how far the rules of the law of war shall be 
relaxed in favour of neutral propertyj which may 
be liable to seizure. It is enough that he is in- 
demnified; and in the present case, all captors, 
whose disappointment would have been attended 
with actual loss, had reason to be satisfied with 
the national liberality and justice. 

But in truth, the lords commissioners found 
^Iso some equitable reasons, on behalf of the neu- 
tral claitnants, for giving to such of them as had 
traded with the French islands, prior to January, 
1794, the benefit of that instruction. 

I presume not to develope the motives of his 
Majesty's government, for granting such large 
and truly costly indulgences, as were ultimately 
accorded to neutral commerce during the last 
war, at the expence of our belligerent interests. 
They were perhaps proportionate in their weight, 
to the magnitude of the sacrifice. But the in- 
dulgent instruction, of 1794-, was probably 
founded in part, on a consideration which avow- 
edly weighed much with the lords commissioners, 
for giving it a retrospective effect. It was found, 



■ for givii 



so 

that before Fpsnce h^d actually engaged in hosti- 
lities with anjuftaritime paw^r, the re^ohitionary 
^semblies and goremon of her West India 
Inlands, had opened 60fn& of their ports, to a 
eonsiderable extent, to foreign vessels bringing 
liecessary supplies; and consequently that the 
|>rinciple of the rule of the war, 1756, did not ap- 
ply to the whole extent of the existing neutral 
fx^mmcTec with those colonies** 



.^ As thii( ift ta important fai3t» of uiiicl^ aullieiitic evi- 
4«to^ 18 net easily to ^ foHsd in Europe, I subjoin ^ pro- 
clamation of the French governor Bebague, and the colonial 
assembly of Martinique/ by which certain ports of that 
island were opened. It is e^racted ftom the evidence in 
a prase appeal^ that «f the P«Cei^, Aa^ttos ■ ■ ' ■ Robsoii, 
Dttster, before the lords cp«itiis$i«»evs> Di^c. |$« 1801 « 

''PROCLAMATION. 

" John Peter Anthony de Behague, lieutenant-general in 
" the King's armies, govembr-gerieral of the Windward 
" Islands, cemmandiRg in chief the forces by land and sea. 

" Bxamined by us the resokition of th^ coJoBial assem- 
*' bly of the I^th of this month, the purport whereof fol« 
" lows: 

'' Extracts of the verbal process of the resolution of the 
" colonial" assembly in thcfir sitting of the fourth day of 
** December, 1792. 

" The colonial assembly of Martinique, aftef hearing 
" the reports of its committee,^ and taking into coasidersh 

tion what had been done ii> Guadaloupe, upon opening the 

ports, resolved, 
1st. That the ports aftdf rbads of Saint Pierre, Fort 



t9 
it 

H 



i 



€€ 



31 

This innovation was apparently unknown to, 
or overlooked by our government, when the in- 

'' Royal, and Marin, shall be c^en to ajl strangers without 
exception, for the introduction of all sustenances, and 
other necessary articles, as well for the cultivation of 
** lands, as the erection of buildings, and they are permitted 
** to export produce of eivery kind, which may be gi^n tkem 
*' in return. 

*' 2d. That without altering old customs in the regard to 
" the duties on importation, those payable on exportation, 
as well by foreigners as Prenchftien, as also by those ship- 
ping either to a foreign country, or the French ports, 
shalJ, £pom Che date of the publicaticm of these pi-esents, 
consist in one sole duty of three per cent; which duty 
shall be borne by the shippers, independent of the addi- 
tional duty of 27 livres per hogshead of sugar, and two 
aad a quarter per cent, on all o^her island produce 
** which shall be received as before, and which are at thp 
** charge of the seller. Tafl^, ^m, and molasses, shal|^ 
'' continue to be liable only to the former established 
" duties. 

** 3d. Irhat the duties above alluded to shall be paid, 
"* according to the u^ges an^ forms already fixed. That al) 
the above regulations diall continue in full force until ex- 
press orders to the contrary. In order that the present 
*' reaolutioq, vnth the iapprobation of the governor, may 
*' be carried into effect without delay, 1000 copies shall be 
forthwith printed, aftxed, published, and sent to the 
lliight>otirihg istiitid's, Whi^rev^r it may be necessary. 

• (Sighed) 

" OiLL'iEt Charley, Vice Pr^sldient. 
** Gallct S. AuRiN, President. 
•• ^tijontfy. Secretary. 
JQ^Es LoK&st^ Jtttat Secretary.*' 
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stniction of November, 1793, was framed; other- 
wise an exception would probably have been 
made in favour of such neutral vessels as were 
found trading within the limitations of the new 
Jaws, promulged before the war. 

Jt must indeed be owned, that this relaxation. 
of the national monopoly, was a mere temporary 
expedient, the result of distress, occasioned by 
revolution and civil war in the parent state, and 
the consequent neglect pf her transmarine inte- 
rests in general; that the legislative authority 
from which it flowed, was highly questionable*; 

" By virtue 6f the powers with which we are invested, we 
*' approve, and do approve of the abovie decree being car- 
** ried into execution, according to the form and effect 
" thereof; and in consequence and by virtue of the same 
*' powers, order, and do order, to the administration, bo- 
*' dies, and functionaries, that these presents be transcribed 
*' in our registry, read, published, and executed, in the re- 
spective districts. Given at Fort Royal, Martinique, un- 
der our seal, and the countersign of oiir secretary, the 
15th day of December, 1792. 

(Signed) *' Behaoue. 

*'* By order of the' General, 

(Signed) " !PERRiauET." 

* It appeared in the evidence in the same cause from which, 
the above pro9lamation is extracted, that tlie royalist and re- 
publican parties, who alternately prevailed in the French 
Windward Islands, in that season of distraction, which im- 
mediately preceded the late war, successively opened and shut 
the ports in opposition to each other, during ^their brief pe- 
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and that it was not even pretended by its 
authors, to be founded on any intention of per- 
manently altering the established commercial 
relations between the motlier country and her 
colonies. Nor would it have been unnatural to 
surmise, that this innovation was adopted in 
contemplation of that war with the maritime 
powers, which France was determined to pro- 
voke, and which so soon after took place. If 
so, it was a mere stratagem to elude our bellige- 
rent rights ; and we were no more bound to ad- 
mit any claims of neutral privilege which might 
be deduced from it, than if the innovation had 
been made after the war had actually commenc- 
ed. The claimants, however, contended that It 
was not to be considered as a temporising mea- 
sure, but as a change of system to which France 
would permanently adhere; and the revolutiona- 
ry spirit of the day gave some plausibility to the 
suggestion, though the conduct of the French 
government, subsequent to the treaty of Amiens, 
has proved it to have been failacious. 

But however disputable the duty might be on 



rlods of autlionry ; and it is rumarkablc, that the i-arty of il\i^ 
royalists am! planters, undi^r CcHL'ral l!i.hngue, was that 
which introduced and supported this iuriovation. — Their o])- 
poDonts abstained from it on motives of respect to the autho- 
rity of the National Convention, notivithatanding the dis- 
iiirtli<;i«!amhutllH-t,me. 
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aw pift/ td telerttc thb niKW trade dutmg the 
late Wafi on tRe ground of anf chad ge that had 
iJreviously taken plabe in the West Indies^ k 15 
dear that the neutrdl^ merchants who bkd engag-^ 
ed ^ It prior to ady nodce of oiir hostilities with 
France, iwcro intitled to finish thelt voyages 
wiHiiottt molestation : nor was this ever dispmted; 
unless when their &ips were die^aixied on mwpt- 
cfcn <rf ha*i»g French properlif on boaid. 
Had th^ fact of the new colonial reguiationa been 
kMwn ttronr gofremnient^ something vnotb might 
pdrhaprlmirebeetk npdcted. Sdme notiseought, 
{terhaps^ tD'have be^ii ^venv; that thia- conhtry 
. wonkt not ad^escef in the further pro^ciation of 
ar tiade so df^^te to her beUigereiiM; rights ; and 
this the liathw, because we hid akeady forborne 
to assert them in: a case somewhat similar, in the 
last preceding war.-*— No stich notice was given 
piior to the instruction of Noveniber, M93 : 
and therefore the neutral nierchants might natu- 
r^iy enough eonchidey that thd toleration of 
this commerce^ which th^had e:apcrienced at 
the conimencemcnt of die war, would be extend- 
ed to their future voyages. 

That these considerations were admitted by his 
Majesty's ministeris,inthe discussions that ensued 
between them and the neutral powers, may be 
reasonably conjectured : but certain it is,rthat the 
lords-commissioners of appeals, adverted to them 
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as one motive of the great indulgence shewn by 
their iordships to the class of claimants whose 
cases we are now reviewing ; and consequently, 
if the right to give a retroactive effect to the in- 
struction of Januarj*, 1794, can reasonably be 
questioned, we have here another ground, oil 
which these restitutions may well be reconcil^ed 
with the rule of the war 1756. 

So far were the decisions of their lordships, 
even in these early and favourable cases, from 
impeaching the principle of that important rule, 
that by some of them it was practicaJiy affirmed. 
Such American vessels captured in the summer 
of 1793, as were laden with French colonial pro- 
duce, and bound to the ports of France, or to Eu- 
rope, were condemned expressly on that rule of 
law *. 

Having stated thus generally the conduct both 
of the executive government, and of the prize tri- 
bunals, of Great Britain, in regard to this great 
principle of the law of nations, during the last 
war, I have to add, that on the recommencement 
of hostilities with France in 1803, the same sys- 
tem was with tittle variation pursued. 

An instruction, dated the 24th of June in that 
year, directed the commanders of his Majesty's 

ftsM of iUg Chaikttf, Cofliii ; the Volant, Ei'Moin ; 
ind Beuy, £insmati. lyth Dec. 1801. 
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sibips ofi war and privateer? " not to seize any 
** nevitral ^vessels which should be found carrying 
*^on tijade^^ditectly, between -the colonies. of 
''.itbe'eoeitiyy^and the neutral country to which 
^f^hevvesselbdbngedt ahd laden with property 
^u)£::the^i&habitaQts of such neutral country ; 
^ itpcovided :that such; neutral vessel should liot be 
supplying, nor dibuld have on the outward 
!* voyage .'supi^edi th« : enepay, with any articles 
li'coftitraband of war^ land should not be tradiog 
tt with any i>iockaded ports." .,, ' . 

. I JEhifs. prpvisob bad been, rendered toovuecessary 
by }th£;iniscoaduot olpaeutrals in jthe former war^ 
to. ^d' now omitted^ and forms the only ^ub^tan* 
tia3LdiJSiBieii€e between Ihe existing it^truction, 
and that i)fjj&puai^a798/; except that the ports 
of this kingdom are no longer permitted .places 
of>.destination> from the hostile colonies; and 
thafrjflie ca«go, as wdl a^ the ship^ is now requir- 
ed ij^^beloog to subjects of the same neutral 
c<wnlr|itp»iar;frQin:avbich» the voyage is;n]^e. ' 
: . : Hhe. gfioeial ^resi^lt <9(f thta liistorical statement 
is, thaA we have i;eceded veiy far in practice from 
the applicpftion of the rule of the war 1756, in 
some points^ while we have adhered to it in 
others ». but that the principle of that important 
rule in point of. right, has never been at any 
tiipe, either - theoreticaUy^ or practically aban^ 
doned, .... 
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Let us next enquire what use has been made 
by neutral merchants; of the indulgences which 
the British government has thus liberally granted. 
— We have suffered neutrals to trade with the 
colonies of our enemy, directly to and from the 
ports o( their own respective countries, but not 
directly to or from any other part of the world, 
England, during the last war, excepted. Have 
they been content to observe the restriction? 

One pretext of the neutral powers, for claim- 
ing a riglit to trade with the hostile colonies, 
was the desire of supplying themselves with su- 
gar, and other articles of West India produce, 
for their own consumption ; and it was specious- 
ly represented as a particular hardship in the 
case of America, that, though a near neighbour 
to the West Indies, she should be precluded from 
buying tho'ie commodities in the colonial mar- 
kets of our enemies, while shut out by law from 
our own. 

The argument was more plausible thn.n sound j 
for in time of peace, this new power was sub- 
ject to the same general exclusion; as were also 
the other neutral nations. — Besides, Denmark 
has colonies, which more than supplies her own 
moderate consumption ; and as to that of Sweden, 
and of the United States, it was always exceed- 
ingly small. The only products of the West In- 
dies, that the latter usually imported, a little re- 
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£hed stigar3a&d coffee which came to them (rbtn 
Europe excepted^ iwere rum and molasses ; and 
with these wc were wilting still copiously to 
sttppty them fiom our own islands } not would 
the importmg of such articles as these from the 
hostile coloiues perhaps^ have been thought 
Mrorth a serious dispute. It is^ well known that 
the frugal citizens of America, make molasse$ 
for the most 'part their, substitute for sugar; and' 
hsLYe leartiediTom habit to prefer it to that more 
cawtiy article* . . 

Howeva%. this pretext was completely removr 
ed, when the British government gave way so far 
to it^ and the mother arguinents of die neutral 
pbtiversy as to allow them to cany on ^e trade id 
i]Bestipn, to their own ports. The instfuction of 
IV94, indeed, seemed not to concede to buch 
ta the neutral states of Europe ; but when it i$ 
iQcoUectedy that Denmaik and Sweden each 
possessed islands, in the West Indie s> whiob 
might be made enirepdts between their European 
dominions, sad ^the cFrench colonies, it will be 
seen that they were put nearly on an equal foot*> 
ing with the United States of America. 
, Had the neutral powers been influenced by 
justice and moderation^ these concessions would 
not only have been satisfactory, but might have 
been guarded by reciprocal concessions against 
asiy pernicious abuse j as was attempted in the 
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lath article of our treaty with America, soon af- 
ter negotiated and signed by Mr. Jay. 

The chief danger of our so far receding from 
the full extent of our belligerent rights, as to al- 
low the neutral states to import directly the pro- 
duce of the hostile colonies, was that it might 
be re-exported, and sent either to the mother 
country in Europe, or to neighbouring neutral 
ports, firom which the produce itself, or its pro- 
ceeds, might be easily remitted to the hostile 
country ; in which case our enemies would 
scarcely feel any serious ill effect from the war, 
in regard to their colonial trade. It was wisely, 
therefore, stipulated in the American treaty, that ' 
West India produce should not be re-exported 
during the war from that country ; and the bet- 
ter to reconcile the United States to that restric- 
tion, they were admitted, by the same article, 
to an extensive trade, during the same period, 
and for two years longer, with the British West 
India islands. 

Had not this equitable and liberal agreemenP 
proved abortive, arrangements of a like tenden- 
cy would no doubt have been negotiated with 
the neutral powers of Europe- but unfortunate- 
ly, the clamorous voice of the French agents, 
and of a few self-interested men, in America, 
prevailed so much over the suggestions of jus- 
tice, and the true permanent interests of both 
countrie^!, that in the ratification of the treaty by 
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Ae government of the United States, the i2th ar- 
ticle was excepted. 

i In );rutli,. those, injurious consequences which 
formed a, reasonable subject of apprehension to 
this^ country^ , were essential to the selfish views 
of the neutral merchants who had engaged in 
the new .trade, with the French colonies. 

To th<q Americans especially, whether dealing 
on their own account, or as secret agents of the 
eiiemy, the profit would have been comparatively 
-^malj, and the business itself inconsiderable, had 
they aotbeen allowed to send forward to Europe, 
at least in a circuitous way, the produce they 
brought firom the islands. The obligation of first 
importing into' their own country, was an inconr 
venience whigh their geographical position made 
of little moment ; but the European, and not the 
AAerican market, was that in which alone the 
ultimate profit could be reaped, or the neutra- 
lizing commission secured. 

In the partial ratification of the treaty by Ame- 
rica, our goyernnjent acquiesced. No conven- 
tional arrangements consequently remained with 
that neutral power, and none were made with 
any pther, for palliating the evils likely to arise 
from the relaxing instruction ; but they were 
left to operate, and progressively to increase, to 
that pernicious and dangerous extent which shall 
be 'presently noticed, 
:War^ in suspending the direct communication 
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between the hostile colonies and their parent 
states, cannot dissolve those ties of property, of 
private connection, of taste, opinion, and habit, 
which bind them to each other. The colonist 
still prefers those manufactures of his native 
country with which he has been usually supplied; 
and still wishes to lodge in her banks, or with her 
merchants, the disposable value of his produce. 
That the colonial proprietors resident in Europe, 
must desire to have their revenues remitted thi- 
ther, as formerly, is still more obvious ; and in- 
deed such an adherence to the old course of 
things, is both with them and their absent bre- 
thren, in general rather a matter of necessity, 
than choice ; for mortgagees, and other credi- 
tors, in the mother country, are commonly enti- 
tled to receive a large part of the annual returns 
of a West India plantation. 

The consequence Js, that into whatever new 
channels the commerce of the belligerent colo- 
nies may artificially be pushed by the war, it 
must-always have a most powerful tendency to 
find its way from its former fountains to its for- 
mer reservoirs. The colonial proprietor, if oblig- 
ed to ship his goods in neutral bottoms, will still 
send them directly to his home in Europe, if he 
can; and if not, will make some neutral port a 
niere warehouse, or at most a , market, from 
which the proceeds of the shipment, if not the 
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-tidft 'fbrthat pilrpose is*dt a;-««Ty foMtihfeblfe- ii*« 
'<;onvehiente;^ Prior to the independency dflSfeit 
couirtryi it was not tinusual fdr our owri outH^vfeftt 
bound West Indiamen to* eaH there, for •tiie:^^^i** 
poseof filling up their vafcant' rootti 'wrfe liiiiSlef 
or provisions. ''^* -'•• *'• .^ . • '''* *^ ijr:o Oui 

But this new neutral country, *tKoti^^''s6^%M^ 
pily placed as Vitientrepdt} is ot)viously 'tto-pwce 
for a fictitious destination,'Oii any voyage betwiiiftri 
the colonies 'add Europe ; * becaiise^ as it liies ttfifl- 
wdy betweto theraf^ the pretext would bS ijJwii 
o^Aloftkg before its erid was accomplished.: '"''*' '' 
^ Irom these causes it has naturally hap^eMd; 
tii6ft the protection-giVea by^ the -American flii^i 
to the intercourse betweeh our Europeans enis^ 
xnies and their colonies, since the instruction^of 
Jaimary, 1794, hii.6 chiefly been in the way of'tt 
double voyage, in which America has been* ^thii 
half-way' house, or central point erf cocnmuiiicah 
tion. The fabrics aind commodities of France^ 
Spain, and HollaiKt,'have been brought tinder 
American colours to ports, in the United States ; 
and Irom thence rercxpolrted, under the same flag> 
for the supply of the hostile colonies. Again, the 
produce of those colonies has been brought, in a 
like manner, to the American ports, and froto 
thence re-shipped to Europe. 

The royal instruction of 1 798, however, opened 
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to the enemy a new method of eluding capture 
under the American flag, and enabled it to per- 
form that service for him, in a more compendious 
manner. The ports of this kingdom, were now 
made legitimate places of destination, to neutrak 
coming with cargoes of produce directly from 
the hostile colonies. 

Since it was found necessary or prudent, to 
allow European neutrals to carry on this trade 
directly to their own countries, it was perhaps, 
deemed a palliation of the evils likely to follow, 
and even some compensation for them in the 
way of commercial advantage, to obtain for our- 
selves a share of those rich imports, which were 
how likely to be poured more abundantly than 
ever, through our own very costly courtesy, into 
the neutral ports of Europe. We had submitted 
to a most dangerous mutilation of our belligerent 
rights, to gratify the rapacity of other nations; 
and we felt, perhaps, like a poor seaman, men- 
tioned by Goldsmith, who, in a famine at sea, 
being obliged to spare a certain part of his body 
to feed his hungry companions, reasonably claimed 
a right to have the first steak for himself. Or, per- 
haps, the motive was a desire more effectually to 
_ conciliate America. If so, we were most un- 
■ gratefully requited ; but in the other case, the 
^^ error flowed from a very copious source of our 
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\ ^tipaal evHsi, ihoug^ one too plausible and po- 
pu]ar,'to be incidentally developed in a worklifce 
{his : I laean a raorbid excess of sensibility to ira- 
^ijediate commercial profit. The Dutch w3i(> 
during a siege sold gunpowder to their enemies, 
Iftete not the only people who have sometimes 
preferred their trade to their political safety. 

Tiie u&e inimediaJ:e]y made by the American 
qoerchants of this new licence, was to make a 
pretended destination to British porty, that con- 
y^eut C9ver for a voyage fjom the hostile color 
nies to Europe, which their flag could not other- 
wise give i and thus to rival the neutrals of the 
old world, in this method of protecting the West- 
India trade of our enemies, while they nearly en- 
grossed the other. 

They often indeed really did call at some port 
in the channel: bjit it was In general, only to 
facilitate through a commynication with their 
agents here, and by correspondence with their 
principals in the hostUe countries, the true ulti- 
mate purpose of the voyage. They mig^ht even 
sell in our markets, when the prices made it 
clearly the interest of their French or %ianish 
employers to do so; but whether Havre, Am- 
sterdam, Hamburgh, or London, might be the 
more inviting market, the effect of touching in 
England was commonly only that of enabling 
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them to determine, m what way ihe indulgence 
of this country might be used with the g;reate8t 
profit to oar enemies. 

This last extension of our ruinous liberality 
has not, in the present war, been renewed (A)i 
The ijiethod of the double Toyage, therefore, 
which was always the most prevalen*, is mw 
Eh6 only mode, 65 American neutralization in the 
colonial trade. 

It may be thought, perhaps, that this allowed 
method of eluding our hostilities, might have 
Contented the French and Spaniards, and their 
fietifralixing agents, as a deliverance frorti alltha 
perils of capture, sufficiently cheap and safe, to 
satisfy the enemies of this great maritime coun- 
tcy, when they durst not shew a pendant on the 
ocean. To neutrals, trading on their own account, 
also, this qualified admission into the rich com- 
merce of both the Indies, may seem to have been 
a boon advantageous enough ; when considered 
as a gratuitous gain derived from the misforttrnes 
of other nations. But moderation, is the coitt^ 
panion of justice, and belongs not to the selfish 
spirit of encroachment ; nor is successful usurpa- 
tion ever satisfied, While there remains with the 
injured party one unviolated, or uttabdicateA 
right. 

America, we hare seen, like other neutral 
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powers, was permitted to carry the produce < 
the hostile colonies to her own ports, and from 
thence might export it to Europe ; nay, even to 
France and Spain. She was also at liberty to 
import the manufactures of those countries, and 
might afterwards export the same goods to their 
colonies J but the word direclly, m the royal 
instruction, as well as the spirit of these relaxa- 
tions, in general, plainly required, that there 
should be a 6o7z«.;?rf£' shipment from, or delivery 
in, the neutral country — in other words, that the 
voyage should actually, and not colourably, ori- 
ginate, or terminate, in such a way as the sub- 
sisting rule allowed. 

The American merchants, however, very early 
began, in their intercourse with the Spaniards, 
to elude the spirit of the restriction, by calling at 
their own ports, merely in order to obtain new 
clearances; and then proceeding to Spain, with 
produce which they had shipped in her colonies ; 
or to the latter, with supplies, which were taken 
on board in Spain. 

It seems scarcely necessary to shew, that, by 
this practice, the licence accorded by the British 
government was grossly abused. What was the 
principle of the relaxation ? — an indulgence ex- 
pressly to the commerce of neutral countries. 
What was the object of this restriction ? — To 
prevent, as much as consisted with that Indul- 



gence, the intercourse between the European 
enemy and his colonies, in neutral ships. But 
the mere touching, or stopping, of a ship at any 
country, does not make her voyage a branch of 
the trade of that country. , Our East India trade, 
is not the trade of St. Helena. Neither was it any 
restraint on the intercourse between the enemy 
and his colonies, such as could gravely be sup- 
posed to be meant by the restriction, to oblige 
him merely to drop anchor, at some neutral port 
in his way. 

According to some recent doctrines, indeed, 
which that great champion of neutral rights, die' 
murderer of the Due D'Enghein, inculcates, trade 
in a neutral vessel, be the voyage what it may, is 
neutral trade; but America does not, in the pre- 
• sent case at least, assert that preposterous rule; 
for she tacitly professes to acquiesce in the re- 
striction in question, when, in point of form, she 
complies with it ; and the neutrality of the trade, 
in the sense of the royal instruction, is plainly a 
local idea : it is the commerce, not of the ship, 
but of the country, to which indulgence was 
meant to be given. The only question, there- 
fore, is, whether the trade between Traace or 
Spain and their colonies, becomes the trade of 
America, m^^rely because the ships which con- 
duct it, call at one of her ports on their way. 

By the merchants of the United States, the 



line of neutral duty in this case was evidently 
not misconceived J for the departures from it, 
were carefully concealed, by artful and fraudu- 
lent contrivance. When a ship arrived atone of 
their ports to neutralize a voyage that fell within 
the restriction, e. g. from a Spanish colony td 
Spain, all her papers were immediately sent on 
shorC) or destroyed. Not one document was left, 
which could' disclose the fact that her cargo had 
been taken in at a colonial port: and new biUs 
of lading, invoices, clearances, and passports 
vrere put on board, all importing that it had 
been shipped in America. Nor were official 
cerri6cates, or oaths wanting, to support the fal- 
lacious pretence. The fraudulent precaution of 
the agents often went so far, as to discharge all 
the officers and crew, and sometimes even the 
master, and to ship an entire new company in 
their stead, who, being ignorant of the former 
branch of the voyage, could, in case of examina- 
tion or capture, support the new papers by their 
declarations and oaths, as far as their knowledge 
extended, with a safe conscience. Thus, the ship 
and cargo were sent to sea again, perhaps within 
eight and tbity hours from the time of her arrival, 
in 3 condition to defy the scrutiny of any British 
cruizer, by which she should be stopped and 
e.\amined in the course of her passage to Europe. 
By stratagems like these, the commerce be- 
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(ween our enemies and their colonies Wis f ar- 
zied on even more securely, than if neutrals had 
been permitted to conduct it in the most open 
manner, in a direct and single voyage. 

In that case, both the terms of the voyage be- 
ing hostile, and the papers put on board at tb« 
port of shipment, being derived from an enemy, 
or from agents in the hostile country, the suspi- 
cion of a visiting officer would naturally be broad 
awake; and a strict examination, even though 
the vessel should be brought into port for the 
purpose, would, generally speaking, be justifiable 
and safe. The alleged right of property in a neu- 
tral claimant of the cargo, might also, in such » 
case bs examined up to its acquisition in the 
hostile country, by the light of the evideiice 
found on board. Whereas, in the latter branch 
of the voyage that has been described, all or- 
dinary means of detecting the property of an 
«Dcmy under its neutral garb, are as effectuaUy 
withdrawn, as if the transaction had really begun 
ia a neutral port. 

The illegal plan of the voyage itself is very 
easily concealed during its anterior branch, since 
the papers then point only to the neutral country, 
■as the ultimate place of destination; and there is 
not the least necessity for hazarding a disclosure 
to the master, much less to the crew, that the 
real intention is different. 



(' Wkh sQch!:factlilie8;i iii§ if6t stnmge tbat tWi 
€paiidii}eit]ft praotict skauld baye prevailed^ to ia 
Iprwt extent, he(on h M^xd: >the^att0ntion of our 
prize tribuiuiiii.' In^fiuit, Ahotighi^i^len since ^iih 
<6idemidfy:^lidiiivered in > the oduvse a(A^^ i ]»ro- 
€^4faijj^<hfoaia icaroetyeTCP be detected in the 
Ant itisftfiee by a cafrtot'^t- sea^^so as to he a 
gwiind d£ «ei2Uf^» imless by aa aocid^t:sach as 
tttce- bfeiight it to judicial notice* ^ ^ 
• ;:A'8hip»' with a Valuable carga of sugars from 
the HayanAah) on her passage to .CharlestowB, 
^ ^ poft . to ^hich she belonged^ r was . stopped 
ttid ietitixniieiii)y*a; Briti^ pmstden.* AsJdie 
-fMipeta were perfiEHrtly dear, and coi^carred with 
the ^master's dedarationy; in 'Shewjaoig that the 
cargo- "was going OA^aooaunt of i ^^ American 
owners td^Ghariesitown;^ where thC'inojn^e wais 
tb end^<^&e ship was* immediately ireleasj^d. v ; > 
' After a stay of a few.. days at tfaat port, she 
sailed again with the ijanw; idientical cargo^ 
boimd . apparently to Hamburgh,cperfaapsi .in 
fact, to Spain ; but . with an entire new set of 
paf^rs from the owners and the Custom House, 
all importing thatthe cargo, not one package of 
which had been in^iact landed since she left the 
Havannah, had ^een taken on board at Oharlesr 
town. The fact also was solemnly attested on 
path. 
Soon after the commencement of this second 
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yart of her voyage, she was again brought to by 
a British cruizer ; and her papers, aided by the 
master's asseverations, would doubtless have in- 
duced a second dismissal, but for one aukward 
coincidence. It happened that the visiting cruiz- 
er, was the very same privateer by which she had 
been boarded on her voyage from the Havannah ; 
and whose commander was able to recognize and 
Identify both her and her cargo, as those he had 
lately examined. 

This case came by appeal before the lords 
commissioners; who finding the above facts clear 
and undisputed, thought them a sufficient ground 
for condemning the property. They held that the 
touching at a neutral port, merely for the purpose 
of colourably commencing a new voyage, and 
thereby eluding the restrictive rule of law, in a 
branch of it not relaxed by the royal instructions, 
could not legalize the transaction ; but that it 
ought nevertheless to be considered as a direct 
and continuous voyage from the hostile colony 
to Europe, and consequently illegal*. 

In this case, the detection being full and con- 
clusive, it would have been in vain for the claim- 
ants to contend that there had been an actual im- 
portation into America, with an intention to land 



' Case of the Mercurj', Robert*, at the Cockpit, July CB, 
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Hid sell tlie targo. But other cases occurred, 
wherein the evidence taken in the prize coutt. 
broaght to hght less circumstantially the fact, 
that the captured cargoes, though ostensibly 
shipped in America, had been previously brought 
in the same bottoms, and on account of the same 
persons, from Spain, or a Spanish colony; and in 
these cases an explanation was offered by the 
American claimants, to which the court of admi- 
ralty, and the lords commissioners, in their great 
indulgence, thought proper to listen. It was 
alleged, that the importations into America were 
genuine, and were made with a view to the sale 
of the cargoes in that conntry ; but that in conse- 
quence of a fall of price in the markets, the im- 
porters found themselves unable to sell without 
loss; and therefore were obliged, contrary to 
their original design, to re-export the cargoes, and 
send them to Europe or the West Indies, accordr 
ing to the now acknowledged destination. 

An excuse like this, had it been offered. eveo 
in the first instance, with a gratuitous disclosure 
of the anterior branch of the transaction, might 
reasonably have been received with diffidence ; 
especially when it was considered, that the-goods 
composing these cargoes, were of a kind not ge- 
nerally consumed in America, and such as could 
be in common demand there only for the purpose 
of re-exportation to that very country, to which 



they were now actually proceeding. Such is no- 
toriously the case, in respect of the sugars of the 
Havannah, and also in respect of the plantation 
stores, and supplies usually sent to the foreign 
WcBt indies from Europe, of which these car- 
goes were chiefly composed f and it was evident- 
ly very unnatural, that a merchant, found in 
actual connection both with the hostile colonies, 
ioA with the hostile or prohibited port in Europe, 
as an importer from the one, and an exporter to 
the other, should have been driven uninten- 
tionally, and by necessity alone, into that very 
convenient and profitable course of trade, which 
htt was found actually pursuing. 

But when the studied suppression of the former 
branch of the trnntiaction, is taken into the ac- 
count; and when it is considered that this excuse 
was commonly brought forward in the last in- 
stance, to avert the penal consequences of a dis- 
covery accidentally made in the pri2e court; the 
pretence must be admitted to have been in the 
highest degree suspicious, if not absolutely un- 
worthy of credit. 

Yet such has been the extreme lenity of those 
tribunals, of whose severity the enemy and his 
Bcutrahzing agents have the effrontery to com- 
plain, that these excuses were not rejected as in- 
credible i and tlie claimants vs'cre indulged, when 
necessary, with time to establish thera in point! 
of fact, by further proofs from America. 
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Wh^n an actual attempt to sell the cargo in the 
neutral port, has been in such cases alleg^ed, and 
in any degree verified, that fact has been lield. sujf- 
ficient to support the general excuse. A cargo 
of Spanish manufactures shipped at Bilhoa, and 
taken when proceeding from Anterica to the Ha- 
vannah, on account of the same shippers^ was.TC- 
stored on evidence of an. attenipt to* sell, having, 
been made by the daimant, on the 'ship's, arrival 
at Philadelphia ; though the cai^o chiefly con* 
sisted of nails for. sugiar boxes, an article cootr 
sumed only in tjie. Spanish West Indies*. . ^ .: 
. Cert^n other gener^ criteria of a bonajide. im- 
portation into the neutral country^: have been in. 
these cases, admitted arid required^ . , . ; ; i 

Those who are conversant with the. business 
of the prize court, well know, that the affidavits 
in. further proof,^are never wanting to support 
every case that .a claimant may be. allowed 
to set up. It may. be even asserted with truth, 
that . property taken tmder neutral colours is 
scarcely ever condemned,but by a sentence which 
in effect impeaches the neutral merchants and 
their agents, of wilful and elaborate perjury. Nor 
is the shocking fact surprising, if it be considered; 
that every man who Undertakes, for a commis- 
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sion, tocover the enemy's property under neutral 
papers, engsgcs beforehand lo furDish aJl the 
perjury that may be necessary to support his claim 
in case of capture, as an ffiiential part of the con- 
tract. Courts of prize, therefore, wisely lay much 
stress on such probalile presumptions as may arise 
from undisputed tacts ; especially such facta as 
are collateral to the main transaction, of a public 
nature, and not likely to have been contrived for 
tbc purpose of imposition. 

Accordingly, in the class, of cases we ate con- 
sidering, it was held of great importance to ihcyr, 
that the cargo had been landed in the jielitrd 
port, that the duties on importation had been 
paid, and that the 6rst Insurance had been mafia 
for a voyage to terminate in the neutral courifry. 
In a case of this description, which camebefoi'e 
Sir William Scott early in 1800, he laid great 
stress on these circumstances, especially the trto 
former; regarding them as the best genctal 
indications of the original intention on whioll 
in the absence of any evidence of an opposila 
tendency, he could found his judgment ; antft 
pn proof being exhibited that the goods ■ijf 
(juestion had been landed, and the duties, for 
them paid in America he restored the pro- 
pcrtly*. The lords commissioners, in subsequent 

* Casfl of lUe Polly, I-Wky, at the AJmiralty^F^ 

5th, IBOO. 2 Roliiiisoii's Reports, 381. There wa* lurfhiug 



5S 

cases before them, were of the same opbioii i 
and therefore it became tacitly a geaerat nile, 
that when the excuse in question was set up 
hj aclaimalnt, he nMpik support it by shewing 
tiiose ordinary features of ^ sincere and genuine 
importation. 

But, un€i3rtunately9 such practical rules as ara 
devised for the better discovery of truth, and sup*» 
pression of fraud, in the priste court, are li^le to 
lose their effect as 90on as they become knows 
in neutral countries ; for persons meditating fu^ 
tare imposition, will adapt dieir conduct piospete 
lively to tiie rule of practice, so as to prepare di# 
' means of furnishing, in case of necessity, the proo^ 
which they know wiU be reqaired. 

The landing the cargo in America,. and re« 
shipping it in the same bottom, were no very 
Mstly precautions for better securing the meiv 
chant against the peril of capture and detection 
ifr Ae latter branch of these important voyages* 
In fact, it is often a necessary proceeding, in 
Mder to clean, and refit, or repair the vessel i 
for in the West-India trade, ships mu^t usually 
go into dock to have their bottoms cleaned^ 
pu)d fece^ve all ii^ce^sary repairs, onpe io ^very 

\n tl^s cm^ b^yoi^d tb^ f^ct^ thfit ^ part of the cf^rgo lui^ 
jbeen imported two months before in the same vessel firoi^ 
^ West Indies^ from which any collusiye intentioii in liie 
tfWK^T <^1^ be inferred. 
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voyage. American owners, therefore, whose 
ships are constantly employed in this circuitous 
commerce between the West Indies and EuropCj 
must, to maintain them in proper condition, either 
submit to the great expence and disadvantage 
of cleaning and repairing them in a foreign and 
belligerent country, or embrace the opportunity 
of careening, or putting them into dock, on the 
arrival at their own ports, cither on the outward 
voyage from Europe, or the return. It is, pro- 
bably, so much cheaper to refit and repair their 
ships in America, than in Spain or the West- 
Indies, as to compensate them for the expence 
of landing and re-shipping the cargo. 

The laying a foundation for the necessary evi- 
dence, in regard to insurance, was a still easier 
work : for though at first they sometimes insured 
the whole intended voyage, with liberty to touch 
in America, it was afterwards found, in conse- 
quence perhaps of the captures and discoveries 
we have noticed, to be much safer for the under- 
■writers, and consequently cheaper in point of pre- 
mium to the owners, to insure separately the two 
branches of the voyage ; in which case, America 
necessarily appeared by the policies on the first 
branch, to be the place of ultimate destina- 
tion J and on the last, to be that of origJaal ship- 
lent. 
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TO THE 



FIRST EDITION. 



Jl hough the following sheets have been 
written and sent to press in considerable haste, on 
account of some temporary considerations which 
add to the imniediate importance of their subject, 

the author has spared no pains that could tend to 

■ . ■ 

guard his statements from mistake. His fatts 
are, for the most part, derived, as the reader will 
perceive, from those authentic and original 
60Ur<5es of information, the records of our courts 
of prize : and it may therefore perhaps be sur- 
mised, that some practitioner in those courts, if 
not the author of the argument, has at least 
contributed his aid, in fiirnishing premises for its 
use. 

Adverting to the probability of such a conjec- 
ture, and to an Erroneous notion which he knows 
to be very prevalent, namely, that the practi- 
tioners in tlie admiralty courts have an interest 
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opposite to the pretensions of neutral merchants, 
he thinks it right to guard both his facts and his 
opinions against this source of jealousy, b)j one 
brief remark — contests in the prize jurisdiction 
arise almost exclusively from claims of property 
preferred by neutrals j and therefore, the business 
of the prize courts, would obviously be impaired, 
not extended, by narrowing the legal confines of 
the neutral flags. 

If the intelligent reader should stand in no need 
of this information, he will still feel such caution 
in an anonynious writer, not to be excessive ; for 

fl 

however sacred a national cause may be, it is be- 
come too common a rule, to suppose that no 
man exerts himself in it from a public motive, if 
a private one can possibly be surmised. 

• Octo&r 1 Bth, 1 805, 
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TO THE 



SECOND EDITION. 
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N the same day on which the first impression 
of the following sheets issued from the press, an 
event took place off Cape Trafalgar, which in the 
eyes of many, perhaps, may have diminished the 
importance of their general subject ; and wliich 
has certainly taken fi^om some of the facts and 
reflections contained in them, a part of their ori- 
ginal interest. Our immortal Nelson, and his 
brave successor in conmiand, have materially 
thrown back the naval preparations of Buona- 
parte, and dashed his rising hopes of " ships, co- 
" lonies, and commerce/* 

The gallant Sir Richard Strachan has since 
given the Usiu"per another proof, that more than 
equality of force, and more even than intrepidity 
of conduct, is necessary to protect his flag from 
the most signal and entire defeats, in a conflict 
with British seamen : and the general result is, 
not only a great increase of national glory, but a 
most important deduction from some of the dan- 
gers, to which the following pages relate. 
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But enough of peril, ^^ well as mischief, still 
arises from the present abuses of neutral pri- 
vilege, to make a longer submission to them 
highly dangerous arid iiriprttdfent. 

Let us not be sa un^ateful, as to consider 
less anxiously the rights and interests of our 
brave seamen, because their heroic exploits have 
impFOved our security; nor let the glorious 
dying donation of Nelson to his country prove, 
like a rich legacy to a prodigal, a pernicious 
gift, by confimring us in the waste of our mari- 
time patrimony, and thereby insuring our ruin. 

An Appendix is added to this Edition, con- 
taining some further' facts, evidence, and illustra- 
tions, as well as a few explanatory remarks^ 
Some of each might have properly made part of 
the text 5 but as the latter was thought to require 
scarcely any material alterations, it seemed fairer 
towards the purchasers of the First Edition, to 
place all this new matter in an Appendix, which 
they may buy separate from the work. 

Dfc. 19, 1805. ^ 
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PRMF4CE 



TO THE 



PRESENT EDITION- 






A HE grand events, and political reverses, 
of this extraordinary aera, succeed each other 
so rapidly, that they outstrip the speed of 
tl^e press ; and every argument on national 
afF^iirs that turns on their existing position, is 
in ganger of being antiquated before it can 
be read ; oy at least, before it can be delibe* 
rately examined by the publip. , 

The grand subject of the following sheetSj, 
however, is of no fugitive nature, or mo- 
mentary interest. 

The capitulation of Ulm, the battle of 
Austerlitz, and the peace of Presburgh, have 
only made the maritime rights of England 
more important, and their immediate asser- 
tion more iflfJispeiji^bJy necessc^ry, than be- 
fore, to our safety and national existence. 
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Though much of great moment might 
now be added to this little work, the change 
of circumstances demands no omissions or 
corrections in it, except in the form of some 
passages not at all essential to the argument, 
which relate to situations that no longer 
exist, and public characters now lost to their 
country. 

The author nevertheless intended to re- 
vise and alter the pamphlet before it was 
reprinted, but found it impossible to take 
time enough from his private avocations 
for the purpose, when a great demand for 
the work, now out of print, and the urgent 
importance of its subject, forbad his delay- 
ing any longer to send it again to the press. 
The . text therefore will be found entirely 
the same with that of the second edition. 

Fed. 21, 1806. 



ERRATA. 

Page 4, line 13, for natives read navies. 
^— 124'> line 16, for important read impotent. 
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eir fh)»i.aiiieiitv«l; cauofci^ acoocdii^ t(^ ^fs^ 
tiling tnstmction^ 



Having^ shewn how m^icH has been induji^ 
gently conceded to. the neutmt ft^g, ia pssped o# 
the colonial trade of our encMxiies^ a»d kbw* mudit k^ 
^Tore ft has licentious^ acKi fraodul<eBtfy assi^qip 
0d, I proceed to BOftce^ a$ l^defiy as ^QS6ii>le| tbf 
highly alarming effects. 

The misditef, to correcjt whi^h the rule of As 
war 1756 was ftrst applied^ was of a partial an4 
limited kind. In that war, neuti^l ships, tkoijgli 
(admitted into some of the colonial^ ports of 
France, were by qo mtans th^ sole earners of 
their produce or supplies. Th^ «^einy contiiuic4 
to employ his own commercial #ag, as fbr as hiv 
inadequate power of protecting it exteodod i and 
neutrals were rather partners in, than a8si|pMa 
pf, the national monopoly, 

In the American war, thctr ^av^dpatioo «| 
this commerce was ^tnll more limited. 

But dm-ing the last <war, an^ ^in the preKcsl;,^ 
far more comprehensive innovation has takei^ 
{)lace. France and HoUwd h^ye ^tf^ly ,94ase4 
to trade under their owji ifiags> to .or .from ithie 
ports of any of their colonies ^ and have app^ 



rtlarions will, in all probability, demand an im- 
portant change in them ; while the acquisition 
of allies, however powerful and active, will di- 
minish in no degree the duty of putting forth our 
utmost exertions. 

Fatal might be that assistance in the war,which 
shouldlead us to cherish less carefully our own in- 
dependent means of annoyance or defence. The 
arch enemy of the civilized world, in the prospect 
of having a new confederacy to contend with, Uke 
Satan when opposed to the angeHc phalanx, is 
" collecting all his might," and seems to be pre- 
paring, for his continental foes at least, an im- 
petuous attack ; nor are their preparations of a 
character less decisive 



" One stroke they tai 
" That may detenaiae, and not need i 



;peat." 



A single campaign, if disastrous to our allies, 
may realise some of the late threats of Buonaparte. 
He may acqijire " anew line of coast, new ports, 
" new countries," and then, he fairly tells us the 
coi\sequcncc — " the defeat of our confederates 
** would be reflected back upon ourselves — 
" would leave France more at liberty than ever 
" to turn her whole attention to her war with 
" this country, and to employ against us still aug- 
" mented means of annoyance ;"it would render 
our dangers, as he truly says, " more imminent, 
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though, X trust, he is mistaken in the insultiag 
conclusion, that it would " insure our fall *." 

The plan which this exasperated enemy has 
formed for our destruction, is of a nature far more 
formidable than that which he ostentatiously dis- 
played. The flotilla at Boulogne, and the army 
of the coast, have chiefly excited our attention j 
but the restitution of his regular marine, and the 
increase of the confederated navies, have been 
the Usurper's more rational dependence, and the 
means of war which he has been indefatigably 
labouring to provide. Enraged at the interrup- 
tion of this plan by his quarrel with Austria, he 
now avows in his complaints, its real nature tad 
magnitude. — He asserts to the Germanic Diet, 
•* that he has been employing all the resources 
•' of his empire, to construct fleets, to form his 
*' marine, and to improve his ports -f i" nor is 
the important fact unfounded, though alleged 
by Buonaparte. 

These dangerous efforts may be in some mea- 
sure diverted by the new continental war; but 
they will not be wholly suspended ; and should 
we again be left singly to sustain the contest. 



m 

^^M * See an oificiak atticle in the Mouiceur of August IClh 

^H or 17th copicil Into the London papers of the 28ih. 

^H + Paper presented by M. Batht t to th': Diet of Huflbon, 

^H MoniteurofSeplembi:T Uif). 



they will, of course j be resumed on their former 
scale, with renovated vigour and effect. 

In preparations like these, consist the chief 
danger, not only of England, but of Europts ; 
fpr the:. fall of this country, or .what Wbuld.be 
the. same in effect, the loss, at this peifiloUs oonr 
juncture,' of our superiority , at sea, would. re-^ 
move from before the. ambition of France- almost 
every obstacle by: which its march to universal 
empire could be finally impeded. 

.Nor let us proudly dbdaini to suppose the 
possibility of such a rever^: Let us reflect 
what the natives of France, Spain, and Holland 
once were ^ let us consider that these countries 
form but a part of those vast maritime regions, 
the united resources of which are now at the 
cpmmand of the same energetic government * ; 
and if these considerations are not enough to re- 
pel a dangerous confidence, let those great ma- 
ritime advantages of the enemy, which the fol- 
lowing, pages will expose, be added to thq large 
account $• for. I propose to shew, in the encroach- 
ments and frauds of the neutral flags, a nursery 
and a refuge of the confederated navies ; as well 
as the secret conduits of a large part of those 
imperial resources, the pernicious application of 

* Genoa alone^ it is computed, can supply 10,000 able 
leamen. 



which to the restitution of his marine, the Usurper 
has lately boasted — I propose to shew in them 
his best hopes in a naval war ; as well as chan- 
nels of a revenue, which sustains the ambition of 
France, and prolongs the miseries of Europe. 

In the retrospect of the last war, and of the 
progress we have yet made in the present, one 
singular fact immediately arrests the attention. 

The finances of France appear scarcely to 
be impaired, much less exhausted, by her 
enormous military establishments, and extensive 
enterprizes, notwithstanding the ruin so long 
ai^arently imposed on her commerce. Poverty, 
the ordinary sedative of modern ambition, the 
common peace-maker between exasperated na- 
tions, seems no longer to be the growth of war. 

The humblest reader in this land of politicians, 
if he has raised his eyes so high as to the lore of 
Poor Robin's Almanack, has learned that — "War 
begets poverty, poverty peace,&c."; but now.he 
may reasonably doubt the truth of this simple pe- 
digree ; while the statesman, must be staggered 
to find the first principles of his art shaken by 
^_ this singular case. 

^fe In fact, political writers have been greatly em- 

^H barrassed with it ; and have laboured to account 
^F for it by the unprecedented nature of the interior 
^M situation and policy of France, or from the ra- 
^H pacious conduct ofherarmies; but none of these 
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tSi^iies were qcnte satisfactory when promulged ; 
wtkA thcTf have siiice5 eidier %een shaken by the 
failure of those prospective consequences which 
were drawn fr6m them, or have been found hi-' 
adequate to explain the new and extended dif-> 
fioillties of the cate. 

Let sample credit be taken for revohitionarj 
GofiSscatkmsat home5 and military rapine abroad^ 
ibrthe open subsidies, or secret contributions of 
allies,;and for the gifts or loans extorted from neu^ 
tral powers, by invasion or the menace of war; 
t^l the aggregate amount, however enormous in 
the eye of jiistice and humanity, must be smali 
Wheii'compared to the prodigious expencesdf 
France. 

In aid of that ordinary revenue, of which com* 
mtrcfi was ihe most copious source, these extra* 
li^nary applies may, indeed, be thought to have 
Mffilcfdd ^ but when we suppose the commercial 
arid ^colonial resources of France to have been 
ra%^ t>y dnn^ hos^tiea^during: a period of near 
twelve successive years, the brief term of the late 
peace excepted ; -and when we remember that she 
has not only sustained, during a still longerperiod^ 
and with scarcely any cessation *, a war arduous 
and costly beyond all e^^uoiqple, but has fed, in 

* A most expensive contest with the negroes in the West 
Indies^ filled up the whole interval between the last and pre-j 
9ent war. 



addition to her military myriads, those numerous 
swarms of needy and rapacious upstartBi who 
liave successively fastened on her treasury, and 
fattened by its spoil i I say, when these exhaust' 
iog circumstances are taken into the account, the 
adequacy of the supply to the expenditure, seems, 
notwithstanding the guilty resources which have 
been mentioned, a paradox hard to explain. 
Were the ordinary sources of revenue really, 
lost, those casual aids could no more maintain 
the vast interior and exterior expences of France> 
than the autumnal rains in Abyssinia could fill 
the channel of the Nile, and enable it still to 
inundate the plains of Egypt, if its native stream 

• were drawn off. 
Besides, the commerce and the colonial re- 
sources of Spain and Holland are, like those of 
France herself, apparently ruined by the war.— 

■ When, therefore, we calculate on contributions 
irom these allies, this common draw-back on 
dieir finances should dimiiiish our general esti- 
mate. 

. If we look back on tiie w»rs that preceded 
the last, the difficulties in this subject will be 
enhanced. 

To impoverish our enemies, used, in our former 
^^L contests with France and Spain, to be a sure effect 
^H •f our hostilities ; and its extent was always pro- 
^m portionate to that of its grand instrument, our 



Mp&AdtiVf kvitz. We ■ distressed their trader 
W6 Inleiceptefd the produce of their colonies, 
dhtd th^s exhausted their treasuries, by cutting 
off 'their ^ chief sotdrces of revenue, as the phi- 
loso^er proposed to dry up the sea, by drain- 
ktg the rivers that fed it. By the same meians, 
^eir expenditure was immensely increased, and 
wasted in defensive purposes. They were obliged 
to insdntsun fleets in distant parts bf the world, 
and to furnish strong convoys for the protection 
o£ their intercourse with thfeir colonies, both on 
the outward and homeward voyages. Again, the 
frequent capture of these convoys, while it en- 
riched our seamen, and by the increase of im- 
port duties aided our revenue, obliged our ene- 
mies, at a fresh expencfe, to repair their losis of 
ships ; and when a convoy outward-bound, was 
the subject of capture, compelled them either to 
dispatch duplicate sujjplies in the same season, 
at the risk of new disasteris, or to leave their 
colonies in distress, and forfeit the benefit of 
their crops for the year. 

In short, their transmarine possessions became 
expensive incumbrances, rather than sources of 
revenue ; and through the iteration of such losses, 
more than by our naval victories, or colonial con- 
quests, the iiouse of Bourbon was vanquished by 
the masters of the sea. 
- Have we then lost the triumphant means of 
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sOcli effectuaT warfare ; or have the ancient fields 
of victoty been negiecfeti? 

Neither such a misfortune, ntJr soch folly, cjai 
be alleged. Never was our maritime superiority 
more decisive than in the last and present war. 
We are still the unresisted masters of every seaj 
and the open intercourse of our enemies with 
their colonies, was never so completely pre- 
cluded ; yet we do not hear that the merchants 
of Ffanjre, Spain, and Holland are ruined, or 
that their colonies are distressed, much less that 
tiieir exchequers are empty. 

Tlie true solution of these seeming difficulties 
is this — ^The commercial, and colonial interests of 
wir enemies, are now ruined in appearance only, 
not in reality. They seem to have retreated from 
the ocean, and to have abandoned the ports of 
their colonies; but it is a mere ruse de guerre — 
They have, in effect, for the most part, only 
changed their flags, chartered many vessels 
really neutral, and altered a little the former 
routes of tlieir trade. Their transmarine sources 
of revenue, have not been for a moment de- 
stroyed by our hostilities, and at present are 
scarcely impaired. 

Let it not, however, be supposed, that the 
protection of the trade, and the revenue of an 
enemy, from the fair effects of our arms, is the 
only prejudice we have sustained by the abuse of 
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the neutral flag. To the same pestilent cause, 
are to be ascribed various other direct and col- 
lateral disadvantages, the' effects of which we 
have, severely felt in the Jate and present war, 
and which now menace consequences still more 
pprniciouSj.both tO::ys,.4and our allies. Hitherto 
:«re have suffefed the grqssest invasions. of our 
belligerent rights, warrantably if not wisely v for 
the cost. was ;,all our owxii andwh^le the enemy 
totally abandoned the cajejof .hii#iftaarine, the 
iacrifiQd <Jom1<J .more. Sjaffely be made-^ put-noWj 
when he is eagerly intept, on .the restitution of 
his navy, and!.whenothef. powers' have gallantly 
-stood forth:: to . stenji jtbs . torrent of French am- 
.bition^. the: assertiqti pf'.Our maritime rights is ber 
icorhe' a duty to th^mia^ w-^li as to gurselves: for 

.outcontribiition. tO) an .o.flS^^sive; war must be 
weak, or far less thftn nj^ justly be ;expected 
from, such an alljftas. jGreat Britain, while the 
shield of an insidi<^us neutrality is cast between 
tbe etietnpfy, gndthe sword pfoitr .ijiayal power. 
: : In thfi^.hope of cointrfbut.ing to the correction 
of this great Qvil, I prppose to conjsider— 

1st. Itspri^irt, nature, and extent. 

2d. Tlie remedy, and the right of applying it. 
1 3d/ Tb^ prudence of that resprt. 

Theireai:e few pqUtical subjects more impor- 
tant, and few, perhaps, less generally understood 
jt>y the intelligent part of the community, tbaji 
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the nature of that neutral commerce, which has, 
lately in some measure excited the public atten-* 
tion, in consequence of the invectives of Buona- 
parte, and the complaints of the American mer- 
chants. The Moniteur asserts, that we, have 
declared sugar and coffee to be contraband of 
war*, and some of our own newspapers, in their 
accounts of conferences supposed to have taketf 
place . between the minister, and the Americaii 
resident^ are scarcely nearer the truth. Our go- 
vernment has been stated to have recalled orders, 
which never issued, and to have promised con- 
cessions, which I believe were never required';' - 
- To shew what the subject of controversy/ if 
any controversy actually now depends between^ 
the two nations, may probably be, as well as to 
make the abuses which I have undertaken td 
delineate more intelligible, I must begin with 
stating some important historical facts. 

The colonizing powers of Europe, it is well 
known, have always mohopolized the trade of 
their respective colonies; allowing no supplies 
to be carried to them under any foreign flag, or 
on account of any foreign importers ; and pro^ 
hibiting the exportation of their produce in fo- 
reign ships, or to any foreign country, till it has 



* Moniteur of August 1 6th : London newspapers of the 
«7th/ 



|?Mivpwyiou$ly brought into the pofts of lifef^ p «^ 
rent statei^-^uch, with ^ few frivi^l Jind tar^t 
poyayy ^c^ptions, has l»een the upivers^ i}y §![^R» 
in tim^ of peace I and, on a close ^fj^enc^ t^ 
^is sy^iq^ the vsulue of f?oloi|ie^ m the b«i^ 
i^rldjp haft t^^n supposed lyhoUy to df^?nd. 

In the ws^F vfhich cprnmenced ui the je^ 17$^, 
fff^ wair ende^ by the peace of 1763, Fr^qe, h^t 
ifn^ hard prescied by ou; markimo .^up^j^iorjfty, m^ 
Unablfof wUh §itfe|y> either to send tba^ i-^quisite^ 
su^pUef to: kei; West India Islands, or to bring 
Hj^ii; produi;^ \q the E^^ropean ixmkot^ u^der bey 
own Q^rcantiie fiag^ resorted to th^ expedient 
i^rf^k^mg her colonial nxonofioliyi and ajujlpitited 
l^Utral vessels, under cerlj^ia s^^rie^i^^ito carry 
Hhfi produce of thos^ islands, to Fres^^hor .&)re^g(| 
p^rts in £)urope. Of course }t wa$ so^caf ried, ei^ 
lihiCr really or ostensibly, on neutral a<?cfoin>t j th^ 
object being tO avoid capture on the p^ss^e. 
' But the prize courts of Great Bi^aini regard* 
|Pg this new t3:ade a$ unwarrant<sd by Ijhe rights 
pf neutrality, condemned- such vessf Is as were 
captured while engagedin itj, together with theis 
pargoesj; bqwever clearly tbe property of botb 
HMght appear to be in those neutral merchaiits,, 
QE wilose behalf they were claimed. 

As these vessels were admitted to a trade, in 
v^hich, prior to the war, French bottoms only 
pould be employed^ they were considered ^ 
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made French, by adoption: but the substantial 
principle qf the rule of judgment vvas this—* 
" that a neutral has po right to deliver a bel- 
ligerejit from the pressure of his enemy's UoGtilt- 
ties, by trading with his colonies in time of war 
in a way that was prohibited in time of peace." 

When the facts which I would submit to the 
attentiop of the reader are fully before hinj, the 
justice and' importance of this limitation of neu- 
tral corameice, which has sometimes been called, 
f the ruleofthewarj 1756," will be better under- 
stood. Yeta geneml preliminary account of the 
reasons on which Jt Is founded, seems necessary 
to the right apprehension of some of those histori-* 
cal facts ; J give it, therefore, in the language of 
one, whose idc:ts it is always injurious to quote 
in any words but his owa. 

.j;f^ The general mle is, that Ae neutral has 
■« a r^ht to cany on, 'm time of war, his ac- 
" customed trade, to the utmost extent of which 
" that accustomed trade is capable. Very dlffer- 
'* ent is the case of a trade which tlic neutral has 
" never possessed, which he holds by no title of 
** use and habit iri times of peace; and which, 
** in feet, he can obtain in war, by no other title, 
thap by the success of the cue belligerent 
against the other, and at the expence of that 



— ^* against tne otner, ana at me expence or inat ^m 

** very beltlgetent under whose success he sets ^^H 

■* tip his title ; and such I take to be the colonial ^^M 

^L *' trade, generally speaking. ^^H 
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** What is the colonial trade, generally speak- 
ing? It is a t^ade generally shut up to the ex- 
clusive use of the mother country, to which the 
colony belotrgs;^ and this to a double use — the 
one, that of supplying a market for the con- 
sumption of native commodities, and the other, 
*^ of furnishing to the mother country the peculiar 
^^ commodities of the coloiaial regions: to these 
two purposes of the mother CQuntryj the gene- 
ral policy respecting colonies belotiging to the 
^^ {States of Europe, has restricted them. 

** With respect to other countries, generally 
^* speaking, the colony has' no existence. It is 
possible that indirectly, and remotely, such 
colonies niay^ affect the commerce of other 
" countries. The mamifactures of Germany, 
*^ may find their way into Jamaica or Guada- 
loupe, arid the sugar of Jamaica or Guada- 
loupe, into th6 interior parts of Germany; but 
as to any direct com'nlunication or advantage 
resulting therefrom, Giiadaloupe and Jamaica 
are no more to Germany, than if they were 
** settlements in the mountains of the moon. 
^^ To comniercial purposes they are not in the' 
^* same planet. . If they were annihilated, it would 
** make no chasm in the commercial mapof Ham- 
** burgh. If Guadaloupe could be sunk in the sea, 
by the effect of hostility at the beginning of a 
wslr, it would be a mighty loss to France, as 
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Jamaica would be to'England, if it could be 
made the subject of a similar act of violence; 
^^ but such events would find their way into the 
" chronicles of other countries, as events of dis- 
interested curiosity, ^nd nothing more. 

Upon.the interrupti:gn of a war, what are the 
rights of belligerents and neutrals respectively, 
regarding such pl^^ces? It is an ^ indubitable 
'* right of the. belligerent Jo possess himself of 
•^^ such places, as of any other possession of his 
** enemy. This is his copmon right ; but he has 
** the certain nieans qf carrying such a right into 
effect^ if he has a decided superiority at sea. 
Such colonies are dependent for their existence, 
** as colonies, on foreign supplies ; if they cannot 
" be supplied and defended, they must fall to 
" the belligerent of course ; and if the belligerent 
" chooses to apply his means to such an object, 
what right has a third party, perfectly neutral, 
to step in and prevent the execution ? No exist- 
ing interest of his, is affected by it ; he can have 
no; right to apply to his. own use the beneficial 
** consequences of the mere act of the belligerent, 
"^* and to say, . * True it is you have, by force of 
*' arms, forced such places oat of the exclusive 
** possession of the enemy, but I will share the 
" benefits of the conquest, and by sharing its be- 
** nefits, prevent its progress. You have in effect, 
" and.by lawful means, turned the enemy out of 
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** the possession which hp had eKcltisively ifliiri- 

** tarned agamst the whole world, a«d with which 

'* we had never prcstimed to interfere i but we 

** wiB interpose to pre vewt his sibsolute stti7e»der, 

by the meatis of that Teiy openi^g^ which the 

preralence of your sxms alone hes efFetted:— ^ 

supplies shall be sent, a«d tbdf plFoducts «hall 

be exported : yon have lawfuHy ^iatpoyed his 

tnonopoly, btrl you fiha!I not be permitted to 

possesrs it yourself > wekis4st*0'Slliire the frtiits 

of your victories;; and ytnir blood tod. treasure 

hare been expeitdedi hot for your owfi interest, 

^ bur for iJte commbfl beiiefit Mothers/ 

' ** Upon these gfoutids, it Cannot be cdntended 

** to be a right of neirtrals^ to intrude into a com- 

*^ merce which bed been tinifonnly Ani Against 

** them, and which is new forced open merely by 

^ the pressure of war 5 for when .the enemy, tm- 

*** der an entire i«abiKty to supply his <?o)onies, 

^ and to export their products, affects to open 

'^* them to neutrals, it is not his wifl, Ijut his ne- 

cessityj that changes t3te system vthafc ehange 

is thfi direct and unavoidable cdtiscquence of 

the compulsion of war; ft is a measure iiot 6t 

^^ French councils, but of British force*." 






♦ Judgmeat of Sir WiUiam Scott, in. the ca^e of the Iw- 
manuel^ at the Admiralty, Nov. 1799. 

I quote from the second vohime of the Reports of Dr. Ro- 



Such were the principles of a rule first practi- 
cally established by the Supreme Tribunal of 
Prize during the war of 1756, only because the 
case which demanded its application then first 
occurred; and it ought to be added, that the 
decisions of that tribunal, at the same period, 
were justly celebrated throughout Europe for 
their equity and wisdom *, 

After France became a party to the American 
war, some captures were made, to which the 
same rule of law might, perhaps, in strictness, 
have been applied : for that power had again 
opened, in some degree, the ports of her West 
India islands, to the ships of neutral powers. In 
this case, however, the measure preceded the 
commencement of her hostilities with Great Bri- 
tain; and it was therefore speciously represented 
on the part of the neutral claimants, as a genuine 



binson ; a workof trimsceodeDtvalue ; and which will rise in 
the estimation of Europe and America, in proportion as the 
rights and duties of nations arc better kno^^Ti and respected, 
It repays the attention of the English lawyer, statesman, and 
scholar, not only by legal and political information of a high- 
ly important kind, and which is no where else to be so fully 
and correctly obtained ; but by exhibiting some of the hap- 
piest models of a chaste judicial eloquence. 

* See Blackstone's Commentaries, Vol. III. 70; Montes- 
(^uieu's Letters, 5th March, 1753; and Vallel's Law of Na- 
tions, Book IL c. 7, s 84. 
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Immediately prior to the present war^ the pM<« 
mium of insurance from the Leeward islands to 
London, in a British ship, wa$ two per cent | 
from Jamaica^ four per cent. : at present, th« 
former is eighty to return four if the ship sails 
with convoy and arrives safe ; the latter ten, to 
return fi\e, on the same condition. Single of 
running ships, if unarmed, can scarcely be in* 
sured at all— if armed, the premium vsuries so 
much according to the different estimates of the 
risque, that an average is not easily taken« 

At the former period, the insurance from tbt 
French Windwatd Islands to Botfrdeaux^ wa$ 
three per cent. ; from St. Domingo, it was as 
high as five, and even six; from the Hitvaft* 
nah> to Spain, four per cent, in ships of the 
respective countries. The existing premium on 
these direct voyages canru^t be stated ; since 
they are never openly insured in this country { 
^nd as to the French and Spanish commercial 
flags, they can no where be the subjects of kt' 
'Surance s having vanished, as already observe^ 
from the ocean : but at Lloyd's Coffee House* 
cargoes brought by the indirect voyage from 
ihose now hostile colonies, under neutral colours^ 
are insured as follows ; from Havannah, to a port 
in North America, J per cent. ; from North Ame- 
rica to Spain, the like premium j together 6 per 
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th#t the shipi in question were restored' hft* 
Supreme Tribunal of Prize*. ' ,i.->-r. 

Perhaps the political difficulties of the day, es.- 
pe^iaUy the powerful, though injurious, Jnflu- 
encaec'fth^ first armed neutrality, may have had 
soiAe weight in those decisions. . But whatever 
"the motives were, the rule of the war I75(j was 
not avowedly departed from ; much lessexpreas^ 
ly reversed. TTie most that cati be alleged is* 
that in 3 case which, notwithstanding the dis'^ 
tinctions above mentioned, may be possHp^ 
tbaught to have warranted the application of that 
rule, it was not at this time a])plied. ; 

The instant resumption of tht: <iolonial mono- 
poly by die government of France as soon as 
the sword was sheathed, proved the fallacy of 
that expectation on which the indulgence had 
been claimed; yet in the next war, which was 
our late arduous contest with that country, the 
enemy rei'erted to his former policy, without limi- 
tation or disguise. — Despairing of being able to 
dispute with us the dominion of the sea,, the 
Republic threw wide open to «very pacific flag, 
all the ports of her colonies ; some of which had 
been, in fact, partially opened a short time be- 
fam the commencement of hostilities, by the lo- 



• PaseB of the Tiger, and the Copcutiagi-n, at the Cockpit, 
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eal Evolutionary goverrithpnts ; and the neu-htil 
merchants immediately rushedin With avidity, to 
reap tHc offered harvest. 

»Otir govenimetits'on ' notice of the general feet, 
addptefd with promptitude the course which it 
wemed proper to take. On the 6th of November, 
1793, a royal instruction to the commanders of 
fais Majesty's- ships of war and privateers, was is- 
sued, ordering them *^ to stop and detain for law- 
ful adjudication, all vessels laden with goods 
the pi-oduce of any French 'colony, or carrying 
** provisions or other supplies for the use of any 
** such colony.^* 

A new power had now arisen on thte western 
shot^eof die Atlantic^ whose position, and mari- 
time spirit, were calculated to give new and vast 
importance to every question of neutral rights; 
especially in the American seas. The merchants 
of the. United States, were the fir«t, arid by farthe 
most enterprising adventurers in the new field 
that Was opened to neutrals in the Antilles, and 
the ports of the French islands were speedily 
crowded with their vessels. 

Of cbiirse, the cargoes they received there, as 
well ds those they delivered, were all declared by 
their papers to be lieutral property ; but when 
instead of rum and molasses, the ordinary and 
ample exchange in the West India markets for 
the provisions and lumber of America, the neu- 
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tral ship owners pretended to have acquired, in 
barter for those cheap and bulky commodities, 
full cargoes of sugar and coffee ; the blindest 
credulity could scarcely give credit to the tale. 
It was evident that the flag of the United States 
was, for the most part, used to protect the pro- 
perty of the French planter, not for the American 
merchant. 

The royal instruction, nevertheless, seemed to 
operate severely against the new-born neutral 
power. Great numbers of ships, under Ameri- 
can colours, were taken in the West Indies, and 
condemned by the Vice- Admiralty Courts. 

The fraudulent pretences of neutral property 
in the cargoes, were in general so gross, being 
contrived by men at that time inexpert in such 
business, that a great part of these prizes might 
have been condemned on the most satisfactory 
grounds as hostile property, had the proper exa- 
minations taken place. But the Vice- Admiralty 
Courts, which at that time were very badly con- 
stituted, regarded the illegality of the trade, as an 
infallible ground of decision ; and therefore were 
grossly remiss in taking and preserving the evi- 
dence on the point of property. In many cases, 
they proceeded no further in putting the standing 
interrogatories to the persons usually examined, 
than was necessary to obtain from them an avowal 
©f the place of shipment or destination. The cap- 



^•uleof l^W) n^gle^teA ti> ^^nrch for* concealed 
paperq i and the^e <locun)eat$ which (be iiaast^rs 
thoiigbtfit ta produce,,: were ofjtoi given back tq 
tHfjRi ?it! ^©ir request, without ili>e pi«$qrvation of 
a wpy»: Of aqf •miaufas of ^k i^^twre or coa,*- 
twtes. krefpiriarkiefi, which prt>«?^in; th^^gequ^J 
highly injurious to the captors, and a cw^fr.f^ 

tha* ^syed J^etw^n* our gff^fpn^Vf^vi and.th^ 
h^lltr*J poweri, ^r the amicable airjjng^m^nts. bj 
which jtbfy «v«re teiroinat^d ; astb^sp factjs ar§ 
m^fdm^lfknovfu. It is however:ptop^r to te- 

• • • 

«c)ltrk> tbirt nothing was expr^^y sejitiled: ty ?n3f 
0€mventioQ, respecting; th<;' lawfuln^esa of neutr^i 
^i^m^oe with the i:(A>niefr irf^j^a^^beUigerer^^ 
#feate ; iwr were any concessions .fnadcj, jvbexeby 
this country was in liny degree J«a^lu4ed frpn^ 
jwserling the ruleof tl^c warof 17^j«tiiwiy ^\>: 
sjsq^entperifi^i to itg utmost pradfipalfw^teRft. / 
, It wa^ agref d> that all the $^ntf»ow . of Q99.r 
dejnnatiqn incontnover^ sHoi^dd be.fjiibnpiittB^ t((j 
the r^yisionof th^ appellafc(?Ji«i^i9!tijw.i but tl^ 
instruction complain^drof wa^W- Jft^Sfiiyi IJfefc 
so far repealed, that iii^te^d of -t^Vft j^ja^prebent 
sive. order therein contained, the 4^^PM Q^ly 
was to seize f^^ojchvewefls a$ wer^.JadiW witfe 
goods: the produce 4f; ihe FifSneh Wefe| Jlfl¥S# 



f lilands, and coming directly from any port of tlie 
said islands to Europe." ' 

The latter instruction remained in force till" 
January, 1798, when a new one was substituted, 
which remained unrevoked to the end of the war, 
By this last Royal Order, a further relaxation of 
the rule of law was introduced, in considera- 
tion, as the preamble expressly recited, of the 
existing state of our own commerce and that of 
neutral countries, and the new direction was to 
bring in forlawful adjudication all "vessels laden 
** with the produce of any iaiand or settlement 
•* of France, Spain, or Holland; and coming 
*• directly from any port of the said island or set- 
•• tkment to any port in Europe, not being a 
**-port of this kingdom, or of the country to' 
*' which the vessel, being neutral, should be- 
** long." In other words, European neutrals, 
might, without being liable to' capture under 
this last instruction, bring the pruduce of the 
hostile colonies, directly from thence, to ports of 
their own country; and either these, or the ci- 
tizens of the United States, might now carry such 
produce directly to Englaiid ; either of which 
voyages would have subjected the ship to seizure 
under the Instruction of 1794. 

The decisions of the Admiralty Courts, and of 

the Lords Commissioners of Appeals, on this in' 

^m teresting subject, next demand out notice. * '* 
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Royal Instructions, from the time of tlieir 
promulgation, of course, become law to all ex- 
ecutive officers acting under his Majesty's com- 
mission, so as absolutely to direct their conduct, 
in relation, either to the enemy, or the neutral 
|iag. Tlieir legislative force in the prize court 
also, will not be disputed; except that if a royal 
' order could be supposed to militate plainly 
I against the rights of neutral subjects, as founded 
Ion the acknowledged law of nations, the judge, 
fit maybe contended, ought not to yield obedi- 
^ence; but when tlje sovereign only interposes 
Ho remit such belligerent rights, as he might law- 
rfully enforce, there can be no room for any such 
f questions ; for, " volenti non^fit injuria" and the 
► captor can have no rights, but such as he derives 
^ from the sovereign, whose commission he bears. 
It results from these principles, that whether a 
' judgment by the prize court, condemning pro- 
perty claimed as neutral, but captured pursuant 
to a prohibitory royal instruction, does or does 
^not amount to a positive declaration of the opi- 
" Iiion of that tribunal, on the principle of the pro- 
hibition itself; the restitution of property so 
claimed, in pursuance of a permissive instruc- 
tion, clearly is no affirmation that by the general 
principlesof the law of nations, independently of 
the will of the Sovereign, the captured property 
ought to have been restored. 
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If this remark be kept in view, it will be 
found that the Admiralty Court, and the Lords 
Commissioners, were so far from impeaching dur- 
ing the late war, by any of their decisions, the 
rule of the war 1756, that they, on the contrary, 
adhered firmly to the sense of their predecessors," 
the judges of that period. They condemned all 
vessels and cargoes, taken in voyages that fell 
within the prohibitory intent of the existing in- 
stniction, which was so far practically pursuant 
to that rule; nor did they admit in such decisions 
expressly to advert to the rule itself, and to de- 
clare that they considered it as founded on most 
incontestible principles of the law of nations. 
On the other hand, they restored such neutral 
property as was captured in the course of a 
voyage allowed by the existing instruction ; ex- 
pressly on the ground of that voluntary relaxation 
of the former rule of Jaw, which his Majesty had 
been pleased to introduce. 

It should here be observed, that these royal 
orders were all couched in directory, not in pro- 
hibitory terms; also, that in none of them is any 
branch of the neutral intercourse with the colo- 
nies of our enemies, expressly permitted. But 
when the order of November, 1793, to seize all 
vessels bringing produce from the hostile colonies, 
was revoked by that of January, 1794, and in 
lieu thereof, a direction was given to seize such 



vessels when bound to Europe, an indulgence to 
neutral vessels carrying such cargoes to othet 
partsof the world, was plainly implitd: andin like 
manner, when the instruction of 1798, still further 
narrowed the prohibitory effect of the direction, 
confining it to vessels bound to countries in Eu- 
rope not their own, with the exception of Great 
Britain, the trade to their own ports, and to ports of 
this kingdom, was by clear implication permitted^ 

Their lordships, and the judge of the court 
of admiralty, also followed these distinctions into 
fair analogies, in respect of the outward voyage. 
This branch of the trade, was left unnoticed in the 
two latter instructions; but as thSt of 1793, which 
placed the carrying supplies to a hostile coIony,oii 
the same footing with the bringing away its pro- 
duce, had been generally revoked, it would have 
been unreasonable and inconsistent not to admit, 
Ihat a neutral vessel might allowably go to the 
colony, from the same port, to which she was now 
allowed to carry its produce. Such outward voy- 
ages therefore were held to be within the clear 
meaning of the relaxation. 

On the other hand, when neither the letter, nor 
spirit of the royal instructions, could fairly be 
construed to have permitted the particular branch 
of this commerce with the hostile colonies, in re- 
spect of tt^ch a question arose, it was alwavs 
h«U by those tribunals to be illegal. Thus, a 
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voyage from any hostile country, whether ia ^- 
rope or elsewhere, to any hostile colony j or, 
vice versai the voyage of an American fronv a 
hostile colony to any part in Europe, except 
Great Britain; the voyage of a Dane or Swede 
from any hostile colony to the United States of 
America, and their respective converses, have all 
been held to be contrary to the law of war, and 
have induced the condemnation both of the ships 
and cargoes*. 

In short, the doctrine uniformly held by the 
lords commissioners of appeals, as well as by the 
Court of Admiralty, was such as the learned 
judge of that court, has thus comprehensively 
expressed: — ^" The true rule of the court, is the 
*' text of the instructions; what is not found 
" therein permitted, is understood to be prohi- 
" bited; upon this plain principle, that the co- 
" lony trade is generally prohibited, and that 
" whatever is not specially relaxed, continues in 
" a state of interdiction t-" 

The only doctrines in which the supreme tri- 
bunal may possibly be supposed to have departed 
from the rule of the war 1756, or any other 
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* Cases of ibe New Adventure ; tha Cliarlatte, Coffiu ; 
ttn Vol^tnt, Bessaiu.; tlie \VillieImiaa,.&c. &c. at ttie Coclf- 

f Case of the Immanuel at the Admiralty, 2J Robinson's 
Reports, 202. ' 1 " ' 
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ground than that of a voluntary remission of bel- 
ligerent rights by the crown, were the restitutions 
of vessels and cargoes which had been captured 
^and condemned prior to the instruction of Ja- 
«tery, 1794 5 for by that order the first legislative 
'relaxation of the general prohibitory rule was in- 
troduced. 

Vessels and cargoes of this description cer- 
tainly were restored, when the voyages in which 
they were taken were found to have been such, 
as that instruction, if in force at the time, would 
have legalised. 

There may be good reasons for giving to such 
orders in time of war, when they go to enlarge, 
not to restrain, the indulgence of neutral trade, a 
retroactive effect upon ''cases still depending 
in judgment. Nor is it unjust towards captors ; 
for since they often derive from sudden changes, 
during the war, in our relations with different 
powers, or from new strictness in the conduct of 
the war itself, benefits not in their contemplation 
at the time of the capture ; it is reasonable that 
their private interest should, on the other hand, 
give way to the public good, when necessary for 
purposes of conciliation with neutral states, and to 
effectuate such amicable arrangements with them, 
as may intervene between the capture and the 
judgment. It might be added, that a captor's 
rights under the acts of parliament which give 
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him the benefit of the prizes he makes, compre- 
hend by express law, no more than property taken 
from the enemy; consequently it would be the 
more unreasonable to restrain on the notion of an 
inchoate right in him prior to the definitive seiv 
tence, the power of the state itself to decide, 
how far the rules of the law of war shall be 
relaxed in favour of neutral property, which may 
be liable to seizure. It is enough that he is in- 
demnified; and in the present case, all captors, 
whose disappointment would have been attended 
with actual loss, had reason to be satisfied with 
the national liberality and justice. 

But in truth, the lords commissioners found 

I also some equitable reasons, on behalf of the neu- 

I tral claitnants, for giving to such of them as had 

traded with the French islands, prior to January, 

1794, the benefit of that instruction. 

I presume not to develope the motives of his 
Majesty's government, for granting such large 
and truly costly indulgences, as were ultimately 
accorded to neutral commerce during the last 
war, at the expence of our belligerent interests. 
They were perhaps proportionate in their weight, 
to the magnitude of the sacrifice. But the in- 
dulgent instruction, of 179*, was probably 
founded in part, on a consideration which avow- 
edly weighed much with the lords commissioners, 
for giving it a retrospective effect. It was found. 
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that befoi« Fvsncd bdd actually engaged in hosts- 
4itles with anymaritrme power, the revohitionary 
assemblies and gcfvemon of her West India 
j^atids, had opened some of their ports^ to a 
considerable extent, to foreign vessels bringing 
necessary supplies; and consequently that the 
|>rinciple of the rule of the war, 1756, did not ap- 
ply to the whole extent of the existing neutral 
C6mttktrct with those colonies** 

.* A& thitf ]» ta important fact» of \Bhic% au^entic evi- 
4«^^ is net easily to ^e fouBd m Enrof^e^ I subjx^in ^ pro- 
clamation of the Frepch governor Beh^g^e^ and the colonial 
S^sembly of Martinique/ by which certain ports of that 
Island were opened. It is ettracted ftom the evidence in 
a prize appeal^ thai; of the P«le#, Aogfuttw ■ - "" Robsonf, 
Dttfller^ before the lords coKitiu<i««era/D!^c. l^, ISOl. 

" PROCLAMATION. 

John Peter Anthony de Behague, lieutenant-general in 
the King's armies^ governdr-general ct the Wmdward 
^' £iknds> commanding in chief the forces by land and sea. 

Bxamined by us the re$oliit!<w ^ ^9 coioviai assem- 
*' bly of the I^th of this i«OBt)i, the purport whereof fol- 
*' lows: 

'* Extracts of the verbal process of the resolution of the 
'* colonial" assembly in thdr sitting of the fourth day of 
*^ December 179^2. * 

" The colonial assembly of Martinique, after hearing 
" the reports of its comtnittee/and taking into coasidersh 
*' tion what had been done ii) Gvadaloupe^ upon opening the 
ports, resolved, 
1st. That the ^Orts aftj t6ddi of Saint Pierre, Fort 
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This innoyation was apparently unknown to, 
or overJooke^ by our government, when the in- 

'' Royal, and Marin, shall be q)en to all strangers without 
*' exception, for the introduction of all sustenances, and 
" other necessary articles, as well for the cultivation of 
" lands, as the erection of buildings, and they are permitted 
^ to export produce of every kind, which may be giv^n tkem 
•' in return. 

" 2d. That without altering old customs in ths regard to 
" the duties on importation, those payable on exportation, 
as well by foreigners as "Frenchftien, as also by those ship- 
ping either to a foreign country, or the French ports, 
shtU, from the date of (he publication of these presents, 
consist in one sole duty of three per cent; which duty 
shall be borne by the shippers^ independent of the addi- 
tional duty of 27 livres per hogshead of sugar, and twp 
" and a quarter per cent, on all other island produce 
" which shall be received as before, and which are at the 
'^ charge of the seller. Tai&a, fum, and molasses, shall^ 
'* continue to be liable only to the former established 
" duties. 

'' 3d. Irhat the duties above alluded to shall be paid, 
according to the utoges and forms already fixed. That ai| 
the above regulations ^all continue in full force until ex- 
** press orders to the contrary. In order that the present 
*' resolution, yrith the approbation of the governor, may 
'' be carried into efiect without delay, 1000 copies shall be 
" forthwith printed, ajlixed, published, and sent to the 
** Hiighbotlrihg istiatids, Whitfrev^r it may be necessary. 

*' OiLisiEt Charley, Vice President. 
** Gallct S. AuRtN, President. 
*• ^iGOHtfy, Secretary. 
•*' ^~LoK0Es, Joint ISecretdry.'' 
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struction of November, 1793, was framed 3 other- 
wise an exception would probably have been 
made in favour of such neutral vessels as were 
found trading within the limitations of the new 
Jaws, promulged before the war. 

Jt must indeed be owned, that this relaxation, 
of the national monopoly, was a mere temporary 
expedient, the result of distress, occasioned hy 
i^evolution and civil war in the parent state, and 
the consequent neglect pf her transmarine inte- 
rests in general ; that the legislative authority 
from which it flowed, was highly questionable*; 

" By virtue df the powers with whiph we are invested, we 
*' approve, and do approve of the above decree being car- 
** ried into execution, according to the form and effect 
'' thereof; and in consequence and by virtue of the same 
*' powers, order, and do order, to the administration, bo- 
'* dies, and functionaries, that these presents be transcribed 
*' in our registry, read, published, and executed, in the re- 
spective districts. Given at Fort Royal, Martinique, un- 
der our seal, and the countersign of our secretary, the 
15th day of December, 1792. 

(Signed) *' Behacue. 

*'' By order of the* General, 

(Signed) " !Perriquet.** 

* It appeared in the evidence in the same cause from which, 
the above pro9lamation is extracted, that the royalist and re- 
publican parties, who alternately prevailed in the French 
Windward Islands, in that season of distraction, which im- 
mediately preceded the late war, successively opened and shut 
th« ports in opposition to each other, during ^their brief pe- 
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and that it was not even pretended by its 
authors, to be founded on any intention of per- 
manently altering the established commercial 
relations between the mother country and her 
colonies. Nor would it have been unnatural to 
surmise, that this innovation was adopted in 
contemplation of that war with the maritime 
powers, which France was determined to pro- 
voke, and which so soon after took place. If 
so, it was a mere stratagem to elude our bellige- 
rent rights; and we were no more bound to ad- 
mit any claims of neutral privilege which might 
be deduced from it, dian if the innovation had 
been made after the war had actually commenc- 
ed. The claimants, however, contended that it 
was not to be considered as a temporising mea- 
sure, but as a change of system to which France 
would permanently adhere; and the revolutiona- 
ry spirit of the day gave some plausibility to the 
suggestion, though the conduct of the French 
government, subsequent to the treaty of Amiens, 
has proved it to have been fallacious. 

But however disputable the duty might be on 



mils ofautlioiity -, and it is remarkable, thritlhe jiartyof ttic 
royalists and plaiiiers, undi:!- (leHLral Bthaguc, was that 
which introilucc-d aiid supported this innovation- — Their up- 
ponenla abatained from it on motives of rMpect to the autiio- 
riiy of the Natiuo^l Convention, notwilhstanding the dis- 
r trcsH iif the islands at ihc time. 



ottrp8rft,'td teleT«tc tfeijrnfcw trade durhag the 
late v^ar> on tiie grcnmd 6f anf charige that had 
iJrevious]^ tatoen place m the West Indies^ k i? 
dbarthat the neutr^ merchants who hkd engag-i 
ed ill It prior to ady noiSce of otir hoa^ilitres with 
France, iNstre- imtitled to finish thelt voyages 
w«^hR»ti& molfcstxition : nor was this evet dispmted ; 
unless^ when tireit &ips were dieftaihed on strspt- 
dfcn of 'ha:*ifig French properif oir boaid* 
Mad thd iict^thenew colonial regulations been 
kpiBwti to^onrgoremnient^ something marb migfat 
pdrtiapT^hfidiFe heck expdcted. Sdme notise onght^ 
]terfeap», to^faave Hee^ ^renv^ ^at this country 
. wotdd- mat dBdSfmt$cti in the fiiftber profllte«ifeion of 
ar tiade ao o{^^te to kerbbUigeifeiit righid; and 
this the liathw, because we hid akeady forborne 
to assert them in a case somewhat similar, in the 
last precedmg war.— No siach notice was given 
pnOF to the instruction of Noveniber, 1593 : 
tod therefore the neutral nierchants might natu- 
r^ly enough eonchide,: that thri toleration of 
this commerce^ which they^had' experienced at 
the commencement of die war, would be extend- 
ed to their future voyages. 

That these considerations were admitted by his 
Majesty's ministeris,inthe discussions that ensued 
between them and the neutral powers, may be 
reasonably coi^ectured : but certain it is,. that the 
lords commissioners of appeals, adverted to them 
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as one motive of the great indulgence shewn by 
their lordships to the class of claimants whose 
cases we are now reviewing; and consequent]/, 
if the right to give a retroactive eflctt to the in- 
struction of January, 1794, can reasonably be 
questioned, we have here another ground, on 
which these restitutions may well be reconciled 
with the rule of the war 1756. 

So far were the decisions of their lordships, 
even in these early and favourable cases, from 
impeaching the principle of that important rule, 
that by some of tbcm it was practically afBrmed. 
Such American vessels captured in the summer 
of 1793, as were laden with French colonial pro- 
duce, and bound to the ports of France, or to Eu- 
rope, were condemned expressly on that rule of 
law *. 

Having stated thus generally the conduct both 
of the executivegovernment, andof the prize tri- 
bunals, of Great Britain, in regard to this great 
principle of the l^w of nations, during the last 
war, 1 have to add, that on the recommencement 
of hostilities with France in 1803, the same sys- 
tem was with little variation pursued. 

An instruction, dated the 24th of June in that 
y«ar, directed the commanders of his Majesty's 

• CasM of ilie CharUitf, Coffin ; the Volant, Bcssoin j 
vai BcUy, Kinsman, l9lU Dec. 1801. 
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^bips of* war and privateers " not to seize any 
*^ netttral vessels which should be found carrying 
*^on trjade^ditectly, between -the colonies. of 
". the enemy, ■ and the neutral country to which 
*^^hevve*8el.belQnged,;aiid laden with property 
Lo£' th&ijihabitants of such neutral; country ; 
'i provided that such; neutral vessel should not be 
supplying, nor ^libuld have on the outward 
!* voyage 'supplied, the. enemy, with any articles 
^icantraband c£ war^ and should not be trading 
t^^with any blockaded ports." 
. I JEhis. provisoi bad been rendered too, necessary 
byi^thcmiscooduot ofiieutralsinirhe former war, 
to.^d X]m:>w omitted^ and forms the only substan- 
tialLdifiereBce.b'etVReeii the. existing it^truction, 
and tfaati^f; Januarys: J 798 ; except that the ports 
of this kingdom are no longer permitted places 
Qf.destination> fronx the hostile colonies; and 
thatikhe cacgo, as well a^ the sbip^ is now requir- 
ed :j|Pr belong to subjects of the same neutral 
cottnti^tp^iOtfromwhich^the voyage isniiade- 
:.\ The, g«ttei:al. result of thiaJiistorical statement 
is, thaA we have i^ceded very far in practice from 
the applicaftion of the rule of the war 1756, in 
50SDe points, while we have adhered to it in 
others ;. but that the principle of that importunt 
rule in point of. right, has never been at any 
time, either theoretically, or practically aban-r 
doned. 







Let us next enquire what use has been made 
by neutral merchants; of the indulgences which 
the British government has thus liberally granted. 
— We have suffered neutrals to trade with the 
colonies ot our enemy, directly to and from the 
ports of their own respective countries, but not 
directly to or from any other part of the world, 
England, during the last war, excepted. Have 
they been content to observe the restriction ? 

One pretext of the neutral powers, for claim- 
ing a right to trade with the hostile colonies, 
was the de-^ire of supplying themselves with su- 
gar, and other articles of AVest India produce, 
for their own consumption ; and it was specious- 
ly represented as a particular hardship in the 
case of America, that, though a near neighbour 
to the West Indies, she should be precluded from 
buying those commodities in the colonial mar- 
kets of our enemies, while shut out by law from 
our own. 

The argument was more plausible th?n sound ; 
for in time of peace, this new power was sub- 
ject to the same general exclusion ; as were also 
the other neutral nations. — Besides, Denmark 
has colonies, which more than supplies her own 
moderate consumption j and as to that of Sweden, 
and of the United States, it was always exceed- 
ingly small. The only products of the West In- 
dies, that the latter usually imported, a little re- 
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£iied sugar, and coiFee which came to them frntn 
Europe excepted^ .were rum and molasses ; and 
with these wc were willing still copiously to 
supply them fiom cmr own islands ^ not would 
the unporCing of such articles as these from the 
hostile coloiiies perhaps^ have been thought 
Mrorth a serious dispute. It is well known that 
the ifirugal citizens of America, make molasses 
for the most part their. substitute for sugar; and 
bare kamediirom habit to prefer it to that more 
QMtly article* . ^ 

However^ this pretext was comfJeteiy remov* 
ed) when the British goyemment gave way so far 
t0 it, and the: other arguments of the neutral 
p^ersy as to allow them to carry cm the trade iii 
tfttestipn, tO'their own ports. Tlie instruction of 
I^VM, indeed, seemed not to concede so buch 
to the neutral states of Europe ; but when it i$ 
mcollectedy that Denmark and Sweden each 
possessed islands, in the West Indies^ whioh 
might be made entrepdts between their European 
dominions, jaod^the cFreneh colonies, it will be 
seen that they were put* nearly on an equal foot* 
ing with the United States of America. 
. Had the neutral powers been inHuenced by 
justice and moderation, these concessions would 
not only have been satisfactory, but might have 
been guarded by reciprocal > concessions against 
s»iy pernicious abuse i as was attempted in the 
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12th article of our freaty with America, soon af- 
ter negotiated and signed by Mr. Jay. 

The chief danger of our so fer receding from 
the full extent of our helligerent rights, as to al- 
low the neutral states to import directly the pro- 
duce of the hostile colonies, was that it might 
be re-expotted, and sent either to the mother 
country in Europe, or to neighbouring neutral 
ports, firom which the produce itself, or its pro- 
ceeds, might be easily remitted to the hostile 
country ; in which case our enemies would 
scarcely feel any serious ill effect from the war, 
in regard to their colonial trade. It was wisely, 
therefore, stipulated in the American treaty, that ' 
West India produce should not be re-exported 
during the war from that country ; and the bet- 
ter to reconcile the United States to that restric- 
tion, they were admitted, by the same article, 
to an extensive trade, during the same period, 
and for two years longer, with the British West 
India islands. 

Had not this equitable and liberal agreement 
- proved abortive, arrangements of 3 like tenden- 
cy would no doubt have been negotiated with 
the neutral powers of Europet but unfortunate- 
ly, the cliimorous voice of the French agents, 
and of a few self-interested men, in America, 
prevailed so much over the suggestions of jus- 
tice, and the true permanent interests of both 
countries, that in the ratification of the treaty by 
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tlie gavernment of the United States, the i2th af- 
tide was excepted. 

/ In ]truth>. those injurious consequences which 
formed a,reasonable subject of apprehension to 
this, countiy^ . were essential to the selfish views 
of the neutral merchants who had engaged in 
the new .trade, with the French colonies. 

.To thc^ Americans especially, whether dealing 
on their own account, or as secret agents of the 
enemy, the profit would have been comparatively 
'^toalj, and the business itself inconsiderable, had 
they not been allowed to send forward to Europe, 
at least in a . circuitous way, the produce they 
brought from the islands. The obligation of first 
importing into! &eir own country, was an incon^- 
irenience whigh their geographical position made 
of little moment ; but the European, and not the 
Aiherican market, was that in which alone the 
ultimate profit could.be reaped, or the neutra- 
lizing commission secured. 

In the partial ratification of the treaty by Ame- 
rica, our goyernnjent acquiesced. No conven- 
tional arrangements consequently remained with 
that neutral power, and none were made with 
any other, for palliating the evils likely to arise 
from the relaxing instruction ; but they were 
left to oj)erate, and progressively to increase, to 
that pernicious and dangerous extent which shall 
bcipresently noticed. 

-War^ in suspending the direct communication 
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between the hostile colonies and their parent 
states, cannot dissolve those ties of property, of 
private connection, of taste, opinion, and habit, 
which bind them to each other. The colonist 
still prefers those manufactures of his native 
country with which he has been usuallysupplied; 
and still wishes to lodge in her banks, or with her 
merchants, the disposable value of his produce. 
That the colonial proprietors resident in Europe, 
must desire to have their revenues remitted thi- 
ther, as formerly, is still more obvious ; and ia- 
deed such an adherence to the old course of 
things, is both with them and their absent bre- 
thren, in general rather a matter of necessity, 
than choice ; for mortgagees, and other credi- 
tors, in the mother country, are commonly enti- 
tled to receive a large part of the annual returns 
of a West India plantation. 

The consequence is, that into whatever new 
channels the commerce of the belligerent colo- 
nies may artificially be pushed by the war, it 
mustalways have a most powerful tendency to 
find its way from its former fountains to its for- 
mer reservoirs. The colonial proprietor, if oblig- 
ed to ship his goods in neutral bottoms, will stiil 
send them directly to his home in Europe, if he 
can; and if not, will make some neutral port a 
mere warehouse, or at most a market, from 
which the proceeds of the shipment, if not the 
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goods themseJV*s, may be remitted to KMid 
or his agents in the parent state. 

Such has Been the event m the case before lf£ 
But let us see more particularly how the grand 
Objects of the enemy planter and merchant, have 
been, in this respect, accomplished. 

IVhen enabled by the rnyal instructions, to 
trade safely to and from neutral ports, they found 
various indirect means opened to them for the 
attainment ofthose ultimate ends, of which the 
best, and most generally adopted, were the two 
following: — They might either clear oat for a 
neutral port, and, under cover of that pretended 
destination, make a direct vopge from tlie colony 
to the parent state; or they might really proceed 
to some neutral country, and from thence re- 
export the cargo, in the same or a different bot- 
tom, to whatever European market, whether 
fieutralor hostile, they preferred; 

The first of these was the shortest, and most 

Convenient method ; the other the most secure.-^ 

The former, was chiefly adopted by the Dutch, 

on their homeward voyages J because a pretended 

destination for Prussian, Swedish, or Danish ports 

J i)a the North Sea, or the Baltic, was a plausible 

r Ihask, even in the closest approximation the ship 

f might make to the Dutch coast, and to the mo- 

ifient ofher slipping into port: but the latter rtiC- 

^ "fl»>diy as comtnonly preferred by the Spaniards 
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' and French, in bringing home tiieir colonial pro- 
duce; because no neutral destination could be 
pretended, that would credibly consist with tbe 
geographical position and course of a ship coming 
directly from the "West Indies, if met with jie^ 
the end of her voyage, in the latitude of tjjeir 
principal ports. 

The American flag, in particular, was a cover 
that could scarcely ever be adapted to the former 
method of eluding our hostilities; while it was 
found peculiarly C9;nyenient in the other. SucJt* 
is the position of the United States, and such the 
effect of the trade wiiwds, that European vessels, 
homeward-bound from the West IndiesjCan touch 
at their ports with very little inconvenience or 
delay; and the same is the case, though i^ a less 
degree, in regard to vessels coming froi^ the re- 
motest parts of South America or the East Indies. 
The passage from the Gulpli of Mexico, espe- 
cially, runs so close along the North America 
shoriii that ships bound from the Havann^hj/rpoi 
Vera Cruz, and othet great Spanish ports border- 
ing on that Gulph, to Europe, can touch at cer- 
tain ports in the United States with scarcely any 
deviation. On an outward voyage to the East 
, aod West Indies, indeed, the proper course is 
the southward, than will well consist 
with touching in North America; yet the devia- 
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-tldn for that purpose is *6t a; -Very fowhtttebte itt* 
•c6nveniAnte. Prior to the ihdependeiley of tiitett 
courrtryi it was notunusaal for our owri dUtH;viir8r 

# • • • - • • 

bound West Indiamcn to* telt there, fot 1ife:^^i*^ 
pose of filling up their Vafcatit' rooiii 'nyS^ liidflfef 
or provisions,^ ^ ^ •"- •• .' . - ^-^'^ '^ J^rro Oi^ii 

But this new neutral country, ^thoti^^'isb'^lii^i 
pily placed as Bnentrepdt^' is. obviously ^no-'pfttce 
£<>*• a fictitious diestiiiation,-oh aay voyage betwiiiftn 
the colonie3 'add Europe ; * becatisei as it liei5 itfia- 
way between tiieirf^ *he pretext would bS ^t<wn 
outlo^g before its end was accomplished.: '■• ' ^ 
^ From these causes it has naturally happefteidfi 
^ftt the protection-giVeli' by^ the -American flilg, 
to the intercourse between our European ene* 
mies and- their colonies, since the instriictiari^iof 
January, 1794, hUfi chiefly been in jthe way- ttf tt 
double voyage, in which America has beeii-thcl 
half-way- house, or central point of cofeimurtica- 
tion. The fabrics and commodities of Francei 
S{min^ and HoUafkl, have been brought tinder 
American colours to ports, in- the United- States ; 
and from thente re-exported, under the same flag^ 
for the supply of the hostile colonies. Again, the 
produce of those colonies has been brought, in a 
like manner, to the American ports, and from 
thence re-shipped to Europe. 

The royal instruction of 1 798, however, opened 
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to the enemy a new method of eluding capture 
under the American flag, and -enabled it to per- 
form that service for him, in a more compendious 
manner. The ports of this kingdom, were now 
made legitimate places of destination, to neutrals 
coming with cargoes of produce directly from 
the hostile colonies. 

Since it was found necessary -or prudent^ to 
allow European neutrals to carry on this trade 
directly to their own countries, it was perhaps, 
deemed a palliation of the evils likely to follow, 
and even some compensation for them in the 
way of commercial advantage, to obtain for our- 
selves a share of those rich imports, which were 
now likely to be poured more abundantly than 
ever, through our own very costly courtesy, into 
the neutral ports of Europe. "We had submitted 
to a most dangerous mutilation of our belligerent 
rights, to gratify the rapacity'of other nations; 
and we felt, perhaps, like a poor seaman, men- 
tioned by Goldsmith, who, in a famine at sea, 
being obliged to spare a certain part of his body 
to feed his hungry companions, reasonablyclairaed 
a right to have the first steak for himself. Or, per- 
haps, the motive was a desire more effectually to 
conciliate America. If so, we were most un- 
gratefully requited ; but in the other case, the 
error flowed from a very copious source of out 
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j^jpB^^^s/iJh'ovgho?^ too plausible .aud|PA- 
puIpr^^tQ, Vp incidentally dey^opsed in.a.worl^ li]^^ 
l^h. r ; pE .^PM^ ^^aoarl^id'^^^f^cejss x>f ^nsihilf ty to imr 
f^isMf€i ,/:9f^mei^ifl pfo^y^ .The Putch wlxp 
#)i¥H)gr^#kj^€,$c>14gHnp^wdertQ their enemie^^ 
fHf^ $iqt iff^ on^y people who ^ave sometime^ 
preferred their trade to their pojdtlca^.s^vety; ^ 
r;i Tjfiiifefi iramediaiidi}^ made -by the American 
Sl^l^hsmts ^!^ )^ Vi^-J^mfe, was to make a 
jM=^|Mk4fi^s^n»ti9ft*p3ritisi .ports, that conr 
j )WMf«|tWVflr.^jS voyage j^W'^lthe hostikcolpr 

Wma^^Pi fW>4>«hu? to rural fhe. jjei^tr^s of th? 
%H ^oti^^m tW^ Wethp4:0f protecting ^ Westr 
J«4Ja.jF^,9f^j^r,SRfifnie?^»rJjilp'tH^jfl/?9r>y ,^- 

,..J!bey,^^efinndffed cc^y did .call atsome p^f 
# .^e;flhjipnplrJ>Hf^^iit. -wa?, la geoer^, only jb^ 
£K^Ut«^f^ , .^f/vuj^ -^ - cootm^icatioj;! with their 
a»«»^SfJ»er^ ^a^^. % C)aq^espQndence yith their 
p4Bqpa]^:;in ;^S <bos%/COflwitries^ tije.true ultU 
n^te p^rgpsf..^iljifi..¥9y^ge. . Xl^ey might eye^ 

9f^. »» P»r .fiW^ets^ y^ the prices ;w4e If 
C^fii^rljr )th|| >i!;tjt;Qee;$t of tlNeur French <^r f^pajus^i 
^fpf^yjexsjifi, 4p ^t tu.^ whether jEiavre, Am? 
sterdwn, Haojibur^, or !p>ndon, might be the 
mo)re ;invit^ market, the e.fiect of touching in 
^gl^d was commonly x)nly that of enabling 



them to delefmine, in what way tfee indulgence 
of this country might be used with the greatest 
profit to our enemies. 

This last extension of our ruinous JiberaKty 
has not, in the present war, been renewed (A), 
The method of the double royage, therefore, 
■tp?iich VTRs always the most prevalenl, is now 
(he only mode, of American neutralization in the 
colonial trade. 

It may be thought, perhaps, that this aHoWed 
method of eluding our hostilities, might harfe 
Contented the French and Spaniards, and thcif 
fienfraliiing agents, as a deliverance from allthtf 
perils of capture, sufficiently cheap and sa/e, to 
satisfy t?he enemies of this great maritime coun- 
tfy, when they durst not shew a pendant on the 
ocean. To ncntrals, tradine on their own account, 
aJso, this qualified admission into the rich com- 
iherce of both the Indies, may seem to have been 
a boon advantageous enough ; when considered 
as a gratnitous gain derived from the misfbrtunes 
of other nations. But moderation, is the cofln^ 
panion of justice, and belongs not to the seJ(5sh 
spirit of encroachment ; iior is successful usurpa^ 
don ever satined, while there remains with th«f 
injured party one unviolatcd, or utlabdicated 
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powers, was permitted to carry the produce ( 
the hostile colonies to her own ports, and from 
thence might export it to Europe ; nay, even to 
France and Spain, She was also at liberty to 
import the manufactures of those countries, and 
might afterwards export the same goods to their 
colonies; but the word direclli/, in the royal 
instruction, as well as the spirit of these relaxa- 
tions, in general, plainly required, that there 
should be a 6o««./i(A? shipment from, or delivery 
in, the neutral country — In other words, that the 
voyage should actually, and not colourably, ori- 
ginate, or terminate, in such a way as the sub- 
sisting rule allowed. 

The American merchants, however, very early 
began, in their intercourse with the Spaniards, 
to elude the spirit of the restriction, by calling at 
their own ports, merely in order to obtain new 
clearances; and then proceeding to Spain, with 
produce which they had shipped in her colonies ; 
or to the latter, with supplies, which were taken 
on board in Spain. 

It seems scarcely necessary to shew, that, by 
this practice, the licence accorded by the British 
government was grossly abused. What was the 
principle of the relaxation? — an indulgence ex- 
pressly to the commerce of neutral countries. 
What was the object of this restrictiop ? — To 
prevent, as much as consisted with that indul- 
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gence, the intercourse between the European 
eoetny and his colonies, ia neutral ships. But 
the mere touching, or stopping, ot a ship at any 
country, does not make her voyage a branch of 
the trade of that country. . Our East India trade, 
is not the trade of St. Helena. Neither was it any 
restraint on the intercourse between the enemy 
and his colonies, such as could gravely be sup- 
posed to be meant by the restriction, to oblige 
him merely to drop anchor, at some neutral port 
in his way. 

According to some recent doctrines, indeed, 
which that great champion of neutral rights, the' 
murderer of the Due D'Enghein, inculcates, trade 
in a neutral vessel, be the voyage what it may, is 
neutral trade; but America does not, in the pre- 
• sent case at least, assert that preposterous rule ; 
for she tacitly professes to acquiesce in the re- 
striction in question, when, in point of form, she 
complies with it ; and the neutrality of the trade, 
in the sense of the royal instruction, is plainly a 
local idea : it is the commerce, not of the ship, 
but of the country, to which indulgence was 
meant to be given. The only question, there- 
fore, is, whether the trade between Frtmce or 
Spain ' and their colonies, becomes the trade of 
America, merely because the ships which con- 
duct it, call at one of her ports on their way. 

By the merchants of the United States, the 



Kne of neutral duty in this case was evidently 
Slot misconceived; for the departures from it, 
irere carefully concealed, by artful and fraudu- 
fcnt contrivance. When a ship arrived at one of 
their ports to neutralize a voyage that fell within 
■fhc restriction, e. g. from a Spanish colony to 
%)ain, all her papers were immediately sent on 
shore, or destroyed. Not one document was left, 

, irhich could disclose the fact that her cargo had 

' been taken in at a colonial port: and new bills 
of lading, invoices, clearances, and passports 
#ere put on board, all importing that it had 

t been dipped in America. Nor were official 
certificates, or oaths wanting, to support the fal- 
fecious pretence, The fraudulent precaution of 
fee agents often went so far, as to discharge all 
the officers and crew, and sometimes even the 
master, and to ship an entire new company in 
their stead, who, being ignorant of the former 

. branch of the voyage, could, in case of examina- 
tfoft or capture, support the new papers by their 
declarations and oaths, as far as their knowledge 
extended, with a safe conscience. Thus, the ship 
and cargo were sent to sea again, perhaps within 
eight and forty hours from the time of her arrival, 
in a condition to defy the scrutiny of any British 
cruizer, by which she should be stopped and 
examined in the course of her passage to Europe. 
By stratagems like these, the commerce be- 
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tWeen our enemies and their colonies was car- 
ried on even more securely, than if neutrals had 
been permitted to conduct it in the most open 
manner, in a direct and single voyage. 

In that case, both the terms of the voyage be- 
ing hostile, and the papers put on board at the 
port of shipment, being derived from an enemy, 
or from agents in the hostile country, the i»uspi- 
cion of a visiting officer would naturally be broad 
awake ; and a strict examination, even though 
the vessel should be brought into port for the 
purpose, would, generally speaking, be justifiable 
and safe. The alleged right of property in a neu- 
tral claimant of the cargo, might also, in such a 
case be examined up to its acquisition in the 
hostile country, by the light of the evidence 
found on board. Whereas, in the latter branch 
of the voyage that has been described, all or- 
dinary means of detecting the property of an 
^nemy under its neutral garb, are as efiectually 
withdrawn, as If the transaction had really begun 
ia a neutral port. 

The illegal plan of the voyage liself Is very 
easily concealed during its anterior branch, since 
the papers ihen point only to the neutral country, 
■as the ultimate place of destination; and there is 
not the least necessity for hazarding a disclosure 
to the master, much less to the crew, that the 
real intention is different. 
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<^ WitW sBcH^facflities^ iiU xtdtstmtige that this 
ifttiidiri^t' pmotiot skbuld have prevailad>to a 
iS^r^slt estenif bafbre kakct /the^atteniion of our 
pri^e tribuistf^ / Iti" hctf Jtbobgh i often since^iii^ 
iitdeii|idlfy4xMbva'ed in ' the oe^ufise of jlegal ; pro- 
ctee^nj^^^^^^ ktajroelycTerbe detected ia die 
iMt insttaoe by a captor *at sea^ so as to Jbe a 
gvoiind d£ seizur^» uiitess by aa aooideatxsuch as 
«M!K)e draught it to judicial notice* i 
' ^ shipy with a valuable cargc. of sugars from 
tilt HavanAah) on her passage to ChJEu-lestown, 
^e ' port . to vhtdh she ■' belonged^ r was e stopped 
suod e^t^Anned -by «ar Bnti^ privirtder. . «ilys^die 
^l^apeto were perfectly clear, and coi^Murred' with 
the ^Master's declaration, * in Aubmag that the 
cirgo was going on ^aooount of i liir American 
owners t&Ghariestown,'^ where the^vioyi^e was 
;ibei^,Nl^ ship was' immediately ireleasji^ * 

' After a stay of > a feWv.days at that<|x>rt, she 
sailed again with the >jame: idientical cargo, 
4biojind . apparently to Hamburgh, ^^ peihapsi . in 
fact, to Spain ^ but .with an entire new set of 
papers from the owners and the Custom' House, 
all importing that-the cargo, not one package of 
which had been in^fect landed since she left the 
Havannah, had ^een taken on board at Oiarlesr 
town. The fact also was solemnly attested on 
path. 

Soon after the commencement of this second 
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part of her voyage, she was again brought to by 
a British cruizer ; and her papers, aided by the 
master's asseverations, would doubtless have in- 
duced a second dismissal, but for one aukward 
coincidence. It happened that the visiting cruiz- 
er, was the very same privateer by which she had 
been boarded on her voyage from the Havannah ; 
and whose commander was abJe to recognize and 
identify both her and her cargo, as those he had 
lately examined. 

This case came by appeal before the lords 
commissioners; who finding the above facts clear 
and undisputed, thought them a sufficient ground 
for condemning the property. They held that the 
touching at a neutral port, merely for the purpose 
of colojrably commencing a new voyage, and 
thereby eluding the restrictive rule of law, in a 
branch of it not relaxed by the royal instructions, 
could not legalize the transaction ; but that it 
ought nevertheless to be considered as a direct 
and continuous voyage from the hostile colony 
to Europe, and consequently illegal*. 

In this case, the detection being full and con- 
clusive, it would have been in vain for the claim- 
ants to contend that there had been an actual im- 
portation into America, with an intention to land 



• Case of Ihe Mercury, Roberts, at the Cockpit, July Oa, 
1800, ind Jan. 13, 1603. 



and sell the Cargo. But other cases occurred^ 
wherein the evidence taken in the prize court, 
brooght to light less circumstantially the fact, 
that the captured cargoes, though ostensibly 
shipped in America, had been previously brought 
in the same bottoms, and on account of the same 
persons, from Spain, or a Spanish colony; and in 
these cases an explanation was offered by the 
American claitnants, to which the court of admiv 
ralty,and the lords commissioners, in their great 
indulgence, thought proper to listen. It was 
alleged, that the importations into America wer« 
genuine, and were made with a view to the sale 
of the cargoes in that country ; but that in conse- 
quence of a fall of price in the markets, the im- 
porters found themselves unable to sell without 
loss; and therefore were obliged, contrary to 
their original design, to re-export the cargoes, and 
send them to Europe or the West Indies, accordT 
ing to the now acknowledged destination. 

An excuse like this, had it been offered evea 
in the first instance, with a gratuitous disclosure 
of the anterior branch of the transaction, might 
reasonably have been received with diffidence ; 
especially when it was coosiderpd, that tbe-goods 
composing these cargoes, were of a kind not ge- 
nerally consumed in America, and such as could 
be in common demand there only for the purpose 
of re-exportation to that very «ou(itryj to jvhich 
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they were now actually proceeding. Such is no- 
toriously the case, in respect of the sugars of the 
Havannah,and also in respect of the plantation 
stores, and supplies usually sent to the foreign 
West Indies from Europe, of which these car- 
goe» were chiefly composed ; and it was evident- 
ly very unnatural, that a merchant, found in 
actual connection both with the hostile colonies, 
And with the hostile or prohibited port in Europe, 
a&an importer from the one, and an exporter to 
the other, should have been driven uninteu' 
tionally, and by necessity alone, into that very 
convenient and profitable course of trade, which 
he was found actually pursuing. 

But when the studied suppression of the former 
branch ofthe tranbaclion, is taken into the ac- 
count; and when it is considered that this excuse 
was commonly brought forward in the last in- 
stance, to avert the penal consequences of a dis- 
covery accidentally made in the prize court; the 
pretence must be admitted to have been in the 
highest degree suspicious, if not absolutely un- 
worthy of credit. 

Yet such has been the extreme lenity of those 
tribunals, of whose severity the enemy and his 
neutralizing agents have the effrontery to com- 
plain, that these excuses were not rejected as in- 
credible ; and the claimants were indulged, when 
necessary, with time to establish them iu poinG 
of fact, by further proofs from America. 
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Wh^n an actual attempt to sell the cargo in the 
neutral port, has been in such cases aUeg:ed, -and 
in any degree verified, that isict has beep lield. sif" 
ficient to support the j^eneral excuse. A cargo ^ 
of Spanish manufiEUituries shipped at Bilboa, and 
taken when proceeding from America to; the Ha- 
vannab, on account of the same shippers^ was^Te-* 
stored on evidence of an. attempt to* sell^ having, 
been made by the claimant, on the 'shijp's . iari-iiraL 
at Philadelphia ; thojigh the cargo chiefly con- 
sisted of nails . for. sug^r boxes, an article con- 
suoied dniy.in t^eS^nish West Indies*. ; » .: 
. .Cect^ other gener^ criteria of a bonajlda im- 
portation into the neutral coantry9.:have beea ia 
th<t3e cases, admitted ^ add required. : .- : 1 
. Those who are conversant with the. business 
of the prize court, well know,, that the affidavits 
in. further proof,"** are never wanting to support 
every case . that a claimant may be. allowed 
to set up. It may. be even asserted with truth, 
that . property taken imder neutral colours is 
scarcely ever condemned, but by a sentence which 
in effect impeaches the neutral merchants and 
their agents, of wilful and elaborate perjury. Nor 
is the shocking fact surprising, if it be considered; 
that every manwho iindertakes, for a commis- 



* Case of the Eagle, — - Weeks, at the Cockpit^ May 
I5t1i, IS02. 
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sion, tocovertlie enemy's property under neutral 
papers, engages beforehand to furnish all the 
pCTJur)' that may be necessary to support his claim 
in case of capture, as an tssential part of the cnn* 
tract. Courts of prize, therefore, wisely lay much 
stress on such probable presumptionsasmay arise 
from umfisputed facts ; especially such facts as 
are collateral to the main transaction, of a pubKc 
nature, and not likely to have been contrived for 

• the purpose of Imposition. 
Accordingly, in the class, of cases we are con- 
eidcring;, it was held of great iinportance to shcwi 
that the cargo liad been landed in the neljtrd 
^^ port, that the duties on importation had been 
^ft paid, and that the first insurance had been ma3« 
^H for a voyage to terminate m the neutral coiutfry. 
^\ In a case of this description, which came befoi'e 
Sir Wiliiam Scott early in 1800, he laid great 
stress on these circumstances, especially the tWo 
former ; regarding them as the best general 
indications of the original intention on whioll, 
ia the absence of any evidence of an opposite 
tendency, he could found his judgment ; audi 
pn proof being exhibited that the goods ifl 
tpiestlon had been landed, and the duties for 
them paid in America he restored the pro- 

IpSrty*. The lords commissioners, in subseqtient 
*CasBof like Polly, Lasky, ^t the AUmiraliy„F-ete 
5th, 1800. 2 Robinson's Repurls, aCI. There wan iwrtliiwg 



leases betbre them, were of the same opinion j 
ind therefore it became tacitly a general rule, 
that when the excuse in question was set up 
fay a claimant, he most support it by shewiBg 
liiose ordinary features of ^ sincere and genuine 
importation. 

But, unfortunately, such practical rules as are 
devised for the betterdiscovery of truth, andsup- 

' pression of fraud, in the prize court, are liable to 

f ~lose their effect as soon as they become known 

' in neutral countries ; for persons meditating fu- 
ture imposition, will adapt their conduct prospeor 
tively to the rule of practice, so as to prepare the 

[ aieansoffumishingiincase of necessity, the proofs 

' which they know will be required. 

The landing the cargo in jiVmerica, and 
flipping it in the same bottom, were no very 
WJstly precautions for better securing the mer- 
chant against the peril of capture and detection 

" Id the latter branch of these important voyages. 

' lb fact, it is often a necessary proceeding, in 
wder to clean, and refit, or repair the vessel ; 
fcr in the West-India trade, ships must usually 
go into dock to have their bottoms cleaned, 
1 receive all necessary repairs, once in every 

^ |n this case. b^yoi)d the fdct, that a part of the cargo ha4 
|>een imported two months before in the same vessel {tox^ 
Ike West Indies, from which any collusive in tenlioa in t)M 
Hwner could be inferred. 
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voyage. American owners, therefore, whose 
ships are constantly employed in this circuitous 
commerce between the West Indies and Europe, 
must, to maintain them in proper condition, either 
submit to the great expence and disadvantage 
of cleaning and repairing them in a foreign and 
belligerent country, or embrace the opportunity 
of careening, or putting them into dock, on the 
arrival at their own ports, either on the outward 
voyage from Europe, or the return. It is, pro- 
bably, so much cheaper to refit and repair their 
ships in America, than in Spain or the West- 
Indies, as to compensate them for the expence 
offending and re-shipping the cargo. 

The laying a foundation for the necessary evi- 
dence, in regard to insurance, was a still easier 
work : forthough at first they sometimes insured 
the whole intended voyage, with liberty to touch 
in America, it was afterwards found, inconse- 
quence perhaps of the captures and discoveries 
we have noticed, to be much safer for the under- 
^^Titers, and consequently cheaper in point of pre- 
mium to the owners, to insure separately the two 
branches of the voyage ; in which case, America 
necessarily appeared by the policies on the first 
branch, to be the place of ultimate destina- 
tion ; and on the last, to be that of original ship- 
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cfiji^QjIf^bftl |jfB,|J|e,^qo4ft SIUM4I4 |ipt. be re- 
re-shipment ^ij9XiHVt!|k^»u'fi$fi^;<4«^^ 

*H««ih(iij|a5gf»R4jOB^rte4.of ,\^pf^ i<w; debea- 
<l»^iR(¥tei)W<W«h.J^ pc^ipi^ b«ep,ent«re4 

ife6ri»a#filliiJi#i;j^r;i if. *(B evep^ of wptur^ 

aw^ f»9*j«[ »flS*fi^-^«?*p?f?t»g the iiaporta^ipa 
W*»U«t-/»9W*ft?|f»$h«r^flfe^9J^«,an.d other vfiu?far& 

UMita^StflteAs,;;wilbb9idiEtg -the ^c^t, that the 
boMi6:JM§:-tb6«n}^ef\tror4f^.'di9cbacge«l.on: itbe: 

(B) See Appendix. 
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production, of debentures, or -other official in- 
^riunent«, certifying the re-exportation of the 
goods. 

■ 

By the^e roe^s^ the American merchant^ whe- 
ther trading on his own account, or as an agent 
for the enemy, was enabled securely to carry on 
a commerce, such as the royal instructions were 
far from meaning to tolerate. If by any acci-« 
dent or inadvertency^ the preceding branch of 
the voyage should be discovered, he had an ex- 
cuse at hand, such as would be accepted by the 
British prize court ; and which he was prepared 
to wpport by such evidence^ as he knew before- 
hand would suffice. 

But rules of practice, which have been devised 
by any court, for the guidance and assistance of 
its t>wn. judgment on questions of fact, can evi- 
dently not be binding on the court itself, when 
discovered to be no longer conducive to that end ; 
nmch less when diey are found to be made sub- 
servient to the purposes of imposition and fraud. 
The lords commissioners of appeal, therefore^ 
finding it manifest in a recent case, that the ai- 
liSged itnpiQitation into Salem, of a cargo wbieh 
had been shipped in Spain, ^nd afterwards re- 
shipped for the Havannah in the same bottom, 
veas wholly of a colourable kind i and that, not- 
withstanding the usual clearances and certiS- 
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cates^ the duties had not been finally paid to the 
American custom4iouse ; rejected the claim, and 
condemned the ship and cargo *. 

In this case, as in others of the same descrip* 
lion, there was found on board an affidavit of the 
proprietor,stating,thatthegoodshadbeen " laden 
•* on board from stores and wharfs at Salem, and 
" that the duties thereon were secured to theUni- 
** ted States, or paid according to law." Yet it 
afterwards appeared, by his own admission, that 
he had on^y given the usual bond on the entry of 
the cargo from Barcelona ; which, as we hav« 
seen, is in effect asecurity^to re-export, rather than 
to pay duties on, the cargo ; and which had been 
accordingly cancelled on the re-exportation. 

Two other American cases were soon after 
heard at the Admiralty, in which, under similar 
circumstances, the learned judge of that court 
made similar decrees 3 holding that this mode of 
landing, and paying or aecuring duties on, the 
cargoes in America, was not sufficient to consti- 
tute an importation into the neutral country, so as 

* Caae of the Eawz, —- Omie, at the Cockpit, Mi^ 22, 
1805. 

There were in this caae great doubts as to the neutrality of 
the property ; aad their lordships did not express on what 
ground they decided ; but their sentence was understood at 
the bar to hare been founded on the illegality of the trade. 
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to break the continuity of a voyage from the 
■French colonies to Europe, and thereby legalize 
the transaction under the indulgent instruction 
now in force ; the intention of the parties, as 
was manifest from the other facts in evidence, 
having been to elude the legal restriction *. 

It seems impossible for any roan seriously to 
disapprove of these decisions, without denying 
the validity of the rule of law, which it is the pur- 
pose of these colourable importations into Ame- 
rica to evade — a rule which, as we have seen, is 
acquiesced in by the neutral powers themselves. 

The payment, or non-payment, of duties in a 
neutral country, obviously cannot, of itself, vary 
our belligerent rights ; nor can the mere landing 
and reshipment of goods, without a change of 
property or intention, give to the owner any right 
pf carriage which he did not previously possess. 
—Those circumstances consequently were never 
regarded in the prize court as of any intrinsic, or 
substantive importance! they were merely consi- 
dered as evidence of the alleged primary inten- 
tion of the neutral importer; and that intention 
was enquired into only for his benefit, in order to 
absolve him from strong general presumptions 
against thefaimessand legality of the voyage. It 



Cases of the Enoch and the Roii 
July 23, laOi. 
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ther^fare have been inconsistdtit m4 (>re^ 
pckMerou9, to give to any, or aU of tliose citGum^ 
stances^ any jtulificatory effect^f whea Aey Vvrerd 
faupd not at all to support the ft^rourabte conctu-^ 
^ioDswltkli hadfadeaarigioaUyilrawh from thenr ; 
but rather^ on the cfuitrary, to confirm the gene* 
rdl adrrerse pc esumptions, wimsh they Jcuid bien 
fmce supposed to cepeK Whearitf Nvas ioon^ tharl 
the duties had bieco -secured, noti in a way natti^ 
rallyr applicable to goods meant tof be so4d arnl 
eonsvned in Ametioa^bu^ in! a mode devised for 
tbe^spectal conmni^ice efimporteisiiKlettrfififg^ a 
Ki^xpoitaitroB^ tfyestiepKien that the claimant 
VrsgioaNf meaot to oofitimie A^ Mr^"^^ ^ ^ 
ifviiteaHy iMdy wasf<itMOtisiy i^agtheaecti if not 

ld!>si|hitariy ooniMWdK' r- ' '" r- '■: -'i/v 

If the: justice dr €banu|[^eMyf of bur pfkoti trlt 
bands in these csisee^^ rieeded A fortfher defence^ 
it might hn ScfOfA m>t]ie grisat -fipc^oeM 
might aay uviwereaistj^ief the eg^cuse wltieh ib^ 
tad tooittdoDlgenllyralbwedt '^eeredSb of the 
flsain pretext itisolf^' was^ worn out hf frequeiie^ 

o£ase. » ^« ' 

A '. man oni whose per soix a-stoten teatcb shduM 
be foxmd, might allej^ ^at he hadpiicked it«ipiii 
the. sineet, and might find' probab^ evidiend« t» 
satisfy, a magistrate that his defejnc^ was well- 
fbunded : but what if he were founcf possessed of 
ten or twenty watches, stolen at different times. 
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rfrora different persons, and should offer In respect 

of them all, the same identical explanation? The 

.,s?me evidence would now be reasonably regard- 

. ed. as insufficient to deliver him from the highly 

aggravated suspicion. 

Or, to borrow an illustration from a case con- 
nected with our general subject, and one which 
, isjpracticallynotorious ; — A neutral vessel is taken 
,in the attempt to enter a blockaded port, which 
lies wide of her course to that place to which she 
. is oBtensibly destined : the excuse offered to the 
, cgiptor is, that a storm had driven her out of her 
proper course ; and that, being in distress, she was 
:, .going into the blockaded port of necessity, in 
r.-oxderto refit. For once, or twice, perhaps, such 
'.excuses might gain credit, on the oaths of the 
i.Biasfer and his people; buta multitude of vessels 
are taken in the same attempt; and all their 
KiQBSters give precisely the same excuse. They 
■ have all met with a storm ; and are all obliged 
by distress, to put into the prohibited port. 
Surely the commanders of the blockading squa- 
dron, and the judgesof the prize courts, may now 
justifiably shut their ears to this stale pretext 
.lUnlesa it comes supported by more than ordinary 
I, evidence. 

So in the case, before us, when it h; 
found, during several years, that all American 
-SiPadiants detected i^^carryingfromj^eir 
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country to Europe, produce which they had im- 
ported into the former in the same bottoms, from 
the colonies of our enemies, have exactly the 
same exculpatory facts to allege ; the defence, 6n 
this ground alone, might justly forfeit the credit 
which it in the first instance received. It 
would be strahge indeed, if so many men, had 
all been accidentally, and reluctantly, driven to 
consult their own interest to the utmost possible 
advantage, through a disapp6intment in their 
more abstinent views; and compelled to go 
eventually to the best markets, instead of selling, 
las they designed, at the worst. 

Too much time may perhaps appear to have 
been spent on the history of these circuitous 
voyages, which, though an extensive, form but 
a single branch, of the abuses I wish to ex- 
pose. - 

It was however not unimportant to shew in it, 
the true subject of those violent clamours with 
which the public ear has been lately assailed. 
The recent invectives of the Moniteur, and the 
complaints of the American merchants, which 
have been echoed by our own newspapers, and 
falsely alleged to have produced concessions 
from his Majesty's government, have all had no 
sounder foundation, than the late conduct of our 
prize Courts as here explained, in regard to this 
indirect trade. The sole offence is that those 
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tribunals, finding themselves to have been de- 
ceived for years p?ist by fallacious pretexts, 
liave resolved to be cheated in the same way no 
longer. They have laid down no new rule of 
judgment, but only learned to be more circum- 
spect than before in the admission of excuses by 
which .a subsisting rule was evaded. It is on 
this account only, and the consequent capture of 
spme American West Indiamen supposed to be 
practising the usual fraud, that we are accused 
of insulting the neutral powers, of innovating on 
tjie acknowledged law of natipns, and of treat- 
Uig as cgnjraband of war, the produce of the 
Wesf India Islands (C). 

. Though these collusive voyages, are the most 
general abuse of the indulgence given by the 
royal instructions, and are a mode of intercourse 
with the hostile colonies, peculiarly productive 
of a fraudulent carriage for.the enpmy on his own 
account. under neutral disguise, the suppression 
of the practice would by no means remedy the 
enormous eyi]^ which result from that intercourse 
in general. 

. . An adherence by our prize tribunals to their 
jrecent precedents, will perhaps put a. stop to the 
re-exportation from neutral ports, of the 'same 

4 " . ■ • - 
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{C) See Appendix. 
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rently assigijj^d tfce^^bole of these branches: of 
their commerce, to the merchants of neutral 
states. 

Spain, though with more hesitation, and by 
gradual advances, has*fiear1y made as entire a 
transfer of all her trade with her colonies on the 
Atltotic,-; and if any reservation now remains, it 
15 in, respect. of some part only of the specie and 
libliioHj-fot conveying which a ship of war or two 
HWr^cbe occasionally risqued. Even those most 
xalpablC; exports, Jiaye been largejy intrusted to 
the neutral ..flag at Vera-Cruz, Carthagena, Lg, 
^JQtax artdiOtherpofl^S ^while the 3till more im- 
l^tant; c^m^^rce of the Hayaqnah^ and of Cub^ 
fe general, has known no other protection*. 
% Of* the ]?rench Qoloaies in the Antilles, of Cay-r 
tone:, and Diitqh jSf piana, whil^ that country vvas 
bostite to usj gf thel^les pf France .ap4 Bourbon, 
f)flB3tayia> Manilla, and of a)I other Asiatic set- 
flcinent&';whii^h have remained under a flag hos- 
t|te>to.tbi^.couatty, ij: m^j be truly affirmed thaf 
neutrals have been their only carriers. The 
loeiKantile j^plou^spf their Respective cpiintries, 
and of theiTv Confederates, have been absolute 
•trangers^in their :p^rts. Even the gum trade of 
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*" *"Cases**of the Flora/ Arnold> Gladiator, Einelia, Vera 
tCriiZy &c,.&c. at th^ Cockpit. 
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"Senegal; has been made over to neutrals, aitd iU-. 
garrison supplied by them in return*. 

But why. should I enumerate the particula^rs I 
of this unprecedented case, when it mayJ^e truly ; 
affirmed in few words, that fiot a single merchant \ 
ship under a flag inimical to Great BritaUiy.noiv ] 
crosses the equator, or traverses the A^tlantic , 
Ocean. 

Though to the generality of my readers this 
proposition may seem extraordinary, and perhaps 
^oo strange to be believed, yet it forms only part 
of a still more comprehensive and singular truth 
—fVith the exception only of a very small portion \ 
of the coasting trade of our enemies^ not a mercan- 
tile sail of any description, now enters or clears 
from their ports in any part, of the globe, but under 
neutral colours (E). My more immediate business 
however is with that colonial trade, which sub- ' 
sists by our indulgence alone ; and which fraud : 
and perjury could not rescue from our cruizcars, 
if we did not forbear to exercise, our clear bellige- 
rent rights. 

The commerce which thus eludes the grasp of 
OUT naval hostilities, is not only rich and various, ' 
but of a truly alarming magnitude. 

The mercantile registers at Lloyd's alone, might 

* Case of the Juliana, Carsten, at the Cockpit, 1805. 
(E) See Appendix. 
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nounce evfefy -'Wfek^mfid' almost (teverydayiihu-* 
^ejfbiis>^ait!i^l8^*^f ^hips UrtMn-nAmerica, ;hi the 
t j^ft§ ^f 4fblafld'Md'Fmii?e ^fiaiHl^hcismQterimis 
^Tfcar^ftf «e*^ frdi^t^; for the TOdst» party iwkh 

f '^he Frehch aft*%fl»ish^^W«8tf Indies. Indeed, 

when the harvests of Europe have not faitedjso 

^^iiatfeh a'fe tcy tfc(*iisi6n a hrge demand Sorttid flour 
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^'^j ffisft tfafi be Ihe- ^ttbjettsrofi^ucb a^ commerce. 
-^ -TThfese^^^tel^ feturit chiefly: dn^bailast ;i. but the 
•^^'^brtib* of ^ g<)Ods » ^wliith ^thie jr\t)btaia^Has ^ return 
'NMifgdes,' are stOfes atid ' manlifiiotui^; 'destined 
'^Hot^ the silpply b£ #» chcstile: txihinies,^ though 
|)ri5?Wi3iisly t^ pass^ thitough thtt Jneuthiiizing* po- 
feesS^iiV Amief lea. 
' ' ^ *Ehbrm6u5 fs the'^flfii^prtof-tlicproQduoe^fithe 
^^fWVrdtld, thU^pmMped into fliefSftuth^as^ well as 
"^the-ftbtthi of Eufope,>ondW'«jbveT-*ofjtiie nm^al 
fiag ! At Cadiz, at Barcelona, and the other %)a- 
'^^ hish' |)drts; Whether within or without the! Medi- 
t'en'anean, neutral ves^ls are perpestuallyi; im- 
* porting, unlesswheninleiTUpted by out blockades, 
the sugar of the Havannah, the cocoa, indigo, 
and hides of South America, the dollars and in- 
gots of Mexico and Peruj and returnii?ig with 



r 



European manufactures, chiefly the rivals of qiir 
own. East India goods, are also imported by ' 
these commercial auxiliaries into Spain ; but still 
more copiously, into Holland and France. 

Nor is it only in their own ports, that our 
enemies receive the exports of America, and of 
Asia, in contempt of our maritime efforts. — 
Hamburgh, Altona, Embden, Gott«nburgh, Co- 
penhagen, Lisbon, and various other neutral 
markets, are supplied, and even glutted with the 
produce of the West indies, and the fabrics of 
the East, brought from the prosperous colonies of 
powershostile to thiscountry. By the rivers and 
canals of Germany and Flanders, they are floated 
into the warehouses of our enemies, or circulated 
for the supply of their customers in neutral coun- 
tries. They supplant, or rival the British planter 
and merchant, throughout the continent of Eu- 
rope, and ill all the ports of the Mediterranean. 
They supplant even the manufacturers of Man- 
chester, Birmingham, and Yorkshire ; for the 
looms and forges of Germany arc put in action 
by the colonial produce of our enemies, and ar« 
rivaUing us, by the ample supplies they send 
under the neutral flag, to every part of the New 
Worid. 

Antwerp, a happy station for the exchange of 
such merchandize, is now rapidly thriving under 
the fosteiing care of Buonaparte. His efforts for 



i 



74^ 

the restoration of its commerce, dttring^the short 
interval of peace, produced no very splendid ef- 
fects ; but the neutral flags have proved far more 
auspicious to the risinghopes of the Scheldt, than 
the colours of Holland and France. Its port has 
become a favourite haunt of thie American West 
Indiamen, and profits in various ways, by the 
sale of their valuable cargoeS;(F). 

If we k)ok beyond the Atlantic, and into the 
Eastern Ocean, we shall find the sources of this 
commerce, under the same benign auspices of 
the neutral flag, in the most thriving and pro- 
ductive state. Buonaparte has recently boasted, 
that Martinique and Guadaloupe are flourishing, 
in despite of our hostilities, so much beyond all 
former experience, t|^t, since 1789, they have 
actually doubled their population *. Had he said 
the same also of their produce, the boast perhaps 
would have been far less unfounded than his as* 
sertions usually are : but he ought to have added, 
that since the first notice of the war, the French 
flag has not brought them a barrel of flour, nor 
exported a hogshead of their sugar. Even the 
ships in their harbours, that had been laden be-* 
fore the new hostilities were announced, were 

' (F) See Appendix. 

* Extract from the Moniteur in the London Papers of 
September 2d. 



estensibly transferred with their cargoes to 
neutral merchants, and sailed under neutral 
colours. 

He has vaunted also, and with truth, the pros- 
perous state of Cayenne, and of the Isles of France 
and Reunion, once called Bourbon, whose pros- 
perity is owing to the same efficacious cause ; 
aided by their becoming warehouses for the com- 
merce of Batavia. 

The Spanish government is not so ostenta- 
tious ; but its colonies are quietly reaping the 
fruit of that fortunate revolution, the suspension 
of their prohibitory laws. The neutral flag gives 
to them not only protection, but advantages be- 
fore unknown, l^e gigantic infancy of agricul- 
ture in Cuba, far from being checked, is greatly 
aided in its portentous growth during the war, 
by the boundless liberty of trade, and the perfect 
security of carriage (G). Even slaves from Africa 
are copiously imported thejc, and doubtless also 
into the French islands, under American colours. 1 
— America indeed has prohibited this conjmerce, 
and wishes to suppress it; but our enemies can 
6nd agents as litlle scrupulous of violating the 
law of their own country, as the law of war ; 
and so wide has been our complaisance to de- 
predators on our belligerent rights, that even the 



(G) See Appendis, 



To the Spanish continental colonies aUo, wa( 
lias^ehMgod ite sSaturt t it hlui become the band^ 
HP^H pf cemtimiit, 'aad the ptfrent of plimtf. 
Even tb^ dtstdnt pre?ince i^ La Plata^ bas been 
$o glutted with European imports, that the best 
0M9^^Ufes have sold there at {n^ices less than 
the prime cost m the distant country from which 
tbey-ea^e f. - ' 

|n shorty* all tbe hostile ^^olooies, whether Spa^ 
fif^gF-fMfk^ i^ir 9a«»viaiiydmi^ (torn the enmity 
^4Sfeat^tiiiftyt}ieflanciefit scourge and terror, 
not iii^eoavfMiience but advaoliage: hr from being 
iaa^varished or distressed by our hostifities, as 
formerly, thj^f find in HM tibe best soisiroes of sup- 
plyy-andnew iiiefiins of agrteultund, aswdil at 
eottHHercial prosptrity. 

Happy has^ it been for them, and their paro^t 
states, that the naval superiority of their enemy 
ha4 been too decisive to ^ disputed. 
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Unasalus victis^ nullam sperare salutem.'^ 



A fortunate despair, has alone saved them from 
all the ruinous consequences of an ineiFeetuaJ 

* Cases of the Oj^holm, Chance, &c. at the Cockpit. 

f This fact has appeared in the evidence brought before 
our prize tribunals, in the case of the Gladiator^ Turner^ at 
the Cockpit, in 1802, tndtii other dawet. 
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straggle; and given diem advantages greater 
than they could have hoped from a &ucce&«ful 
matitime war. They miy say to each other as 
TliemiBtocles to his children, when enriched, 
during-his exile, by the Persian monarch, *' We 
" fthouid have been ruined, if we had not been 
** undone." 

It ist singular enough, that the same polic/ 
which the roost celebrated French writers on 
colonial affairs, earnestly recommended to Buo* 
naparte, soon after the peace of Amiens, as the 
best mean of promoting his favourite object, tho 
restoration of the colonies and the marine ; Is 
that which the war has benignantly forced upon 
him *. He was as hostile as they wished, to 
the liberty of the negroes ; but all their persua* 
aion did not suffice, to induce him to unfetter 
for a while the colonial trade, till their powerful 
arguments were seconded by a new maritime 
war. 

Perhaps it may be supposed that we are at 
least able to diminish the immediate profit of 
that commerce, which we generously forbear to 
obstruct, by obliging our enemies to import 
their colonial produce on dearer terms than for- 
merly, into the European markets. 

I* See Barre Saint Venant, ties Colonies Modernes, &c. 
•nd Memoirs sur !cs Colunies, par V. P. Malouel. 
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: But let it be considered^ that in a. mercantile 
Tiew, r-elative, not. positive, expencc on importa- 
tion, is the criterion of loss or gain. If the price 
of the.iCommodity rises in proportion to the ad- 
vance in that expence, the importer loses no- 
thing:. and if the w^r inhances the freight, and 
other charges to the British, more than to the 
Fre^idi, or Spanish merchant, then the latter 
may. derive a positive advantage from the general 
rise in the neutral markets ; while, even in re- 
spect, of the home consumption, there will, in a 
natipnal view, be a ^ balance of belligerent in- 
convenience against us. 

: ,Now 1 fear the fact is, however strange it may 
$eem, that the advance made by the war in the 
expence. of importation into this country from 
the British colonies, in respect of freight, in-, 
surance, and all other charges taken together, i« 
folly equal, if not superior, to that to which our, 
enemies have been subjected in their covert and 
circiiitous trade. 

The average freight from the British Leeward, 
Islands for sugars, immediately prior to the pre- 
sent war, was four shillings and sixpence per 
cwt. ; it is now about eight shillings : an advance 
of above 77 per cent. . . 

The peace freights from the French and Spa- 
nish colonies, were rather higher, on an average, 
than from our own ; but I am unable to state in 



I Vhat degree they are advanced by the war : for, 
the circuitous mode of conveyance under neu- 
tral colours, by which alone the produce of those 
colonies now passes to Europe, the cargo is al- 
ways either represented as belonging to the 
owner of the ship, and, consequently not subject 
to freight ; or as laden in pursuance of a charter 
party, in which the ship is ostensibly freighted 
>on account of some other neutral merchant, for 
a sum in gross. If a genuine bill of lading or 
charter party is discovered, the freight is mixed 
■up with a neutralizing commission, from which 
it cannot be distinguished. 
I It may, however, be safely affirmed, that the 
■■freight, independently of the commission, is con- 
[ -liderably less in neutral, than in British ships, on 
account of the comparative cheapness of the 
terms on which the former are purchased and 
fitted out. 

A comparison of the expehce of insurance, at 
these different periods, to our enemies, and to 
■our own merchants respectively, will be easier 
and more material ; for the advance in the rates 
of insurance, when made against war risques, is 
a most decisive criterion of the effect of a mari- 
time war. Here I have facts to submit to the 
reader, which an Englishman cannot state with- 
out mortification, though they are too important 
to be withheld. 
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Immediately prior to the present war^ the pre* 
mium of insurance from the Leeward islands to 
London, in a British ship, was two per cent } 
from Jamaica^ four per cent. : at present, th^ 
former is eight, to return four if the ship sails 
with convoy and arrives safe ; the latter ten, to 
return five, on the same condition^ Single pf 
tunning ships, if unarmed, can scarcely be in* 
sUred at all— if armed^ the premium varies so 
much according to the different estimates of the 
risque, that dn average is not easily taken< 

At the former period, the insursmee from the 
French Windward Islands to Bonrdeaux, wa? 
three per cent ^ from St« Domingo, it was as 
high as five, and even sixi from the HavaUk 
nahjl to Spain, four per cent, in ^ips of the 
f espective countries. The existing premium on 
these direct voyages cannot be stated ; since 
they are never openly insured in this country 5 
^nd as to the French and Spanish commercial 
flags, they can no where be the subjects ef i«h 
^surance ; having vanished, as already o^served^ 
from the ocean : but at Lloyd's Coffee House> 
cargoes brought by the indirect voyage from 
ihose now hostile colonies, under neutral colours, 
are insured as follows ; from Havannah, to a port 
in North America, S per cent. ; from North Ame- 
rica to Spain, the like premium , together 6 per 
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fteht* r -and I apprehend there is little" or no 
idifierence, in the insurance of a like circuitous 
voyage from the French Windward Islands to 
Fnmco Of course, when the voyage is rekMy 
to end at a neutral, instead of a belligerent port, 
in Europe, the premium on the latter braiacfi of 
it, is rtther lessened than incrtased. 

The £!ampound premiurti of insurance wiiJi 
convoy, or the long premium^ as it is called, is 
iK>t easily reducible to its proper absolute Vahie, 
for the purpose of thiis comparison; since the 
risque of mi^smg convoy, is compounded of too 
many . chancers, attd ' combinations of chances, of 
various kinds, physical, coiiimercial, and politi- 
cal, to.be averaged by any calculation : but 
since the. assured, in the case of loss, as well as 
in that of missing convoy,, hasf no return of pre- 
mium,-and the return is always,* with a deduction 
of the difference between pounds and guineas^ 
or 5 per cent, which is retained by the under- 
writer or broker, the premiurti of 10 to return 5^ 
may be estimated at near 7 per cent., and that of 
8 to return 4, about 1 per cent, lower. 

» • ^ 

^ This statement has roSeattXice fo the teonth of Augast'last^ 
when the Author can with cohfr^^neei assert: that these were 
the'current-premiums. H^ uoderstaud.s that they .have since 
been raised^ in consequence of the recent decision!^ in the 
Prize Court, which have been already noticed. See Ap* 
pehdix (H). 

M 
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The consequence of these premises is, that the 
sugafs of Cuba are insured on their circuitous 
carriage to Spain at a less expence in the pro- 
portion of 6 to 7, than the sugars of Jamaica 
to England s and tlpse of Martinique . and Gua* 
daloupe, probably, are insured by a like route 
to France, on terms nearly equal to the value of 
&e long premium, on the f direct voyage from 
our own Leeward Islands. 

But this is a conclusion far short of the true re* 
suit of the comparison: for the English mer- 
chant or planter, ha^ also to pay the convoy duty, 
which is evidently an additional price of his in- 
surance from the war risques of the passage. 

The convoy duty on the outward voyage to 
the West Indies, is no less than four per cent. ; 
on the homeward voyage, there is at present no 
duty expressly for the protection of convoy ; but 
a new war tax by way of advance on the 
amount of old duties, has been imposed on su-^ 
gars imported, and on all other articles of West 
India produce j part of which advance was un- 
derstood to be a substitute for an express convoy 
duty, and on that principle, it is not wholly 
drawn back on exportation. 

It would' require an intricate calculation, as 
well as data not easy to obtain, to determine 
what is the amount of this charge to the im-* 
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porter, if reduced into a specific tax for the pro- 
tection of convoy. I wiil, therefore, suppose it 
to be equal to the convoy duty on the outward 
voyage: orwhat will equally serve our purpose, 
let the insurance on an outward voyage to the 
"West Indies be supposed to be the same in point 
of premium, as in fact it nearly, if not exactly is, 
with the insurance homeward : then the whole 
price of protection to the English West India 
shipper, compared with that for which the enemy 
planter or merchant, is insured by the same un- 
derwriters, on the passage of his goods to or from 
the immediate neighbourhood of the same 
islands, is in the Jamaica trade, as 11 to 6, and 
in the Leeward Island trade, as 10 to 6, a differ- 
ence against us, computing on the higher pre- 
mium of above 45 per cent, in the former case, 
and 40 per cent, in the latter. 

But if we separate the price of the sea risque, 
or the warranty against those dangers which are 
common both to peace and war, from the war 
risque, or price of the insurance against deten- 
tion or capture by an enemy, the difference will 
be found still more highly adverse to that ship- 
per, whose sovereign is master of the sea : for as 
the premium of insurance from Martinique to 
France, before the war, was 3 per cent., while, 
from the British islands in thesame part of theWest 
Indies, it was only 2; the advance occasioned 
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fcy the WW toihc' British diipperi conVby 4uty 
j^eiog reckoned :9Uf i;i$ura3ice:» is no less than 
fcighMenths of. the ^holc existing charge j or a 
jriso. CO ^ the>peaoe (Premium of 400 per cent. ; 
white, to the cnbmy,: *he adrance ia*onfy thrcc- 
«ibih3» (h: 100 |)er Gtnit oa the atme mode of 
computation. . . 

• An objection ihere maef naturally arise, to 
M^MCh J regret that a ihamoful but conclusive 
aaawerft itod hi f iydn^ Since tho rates of insur* 
ance which I have, mentipned ^as . die current 
prices of protcctiiin to the comiBerce of.cAU 
enemies, when iasrifad on 'qnder Mottal cdlom% 
are those which ate paid ia this' coantry, to Bii* 
tish underwriCcsrs,, and In insumnlce on the pro* 
perty of enemies 13 iUegaij, .the ho9tifc proprietor 
piay bethought; not to be effectually secured ; 
for should his secret be, as in the event of da^tme 
it sometimes is, discovered, the. insurance: will be 
void, 

NeutraKzihg agents, I fitrst ^niwer^ ave not so 
incautiorus, after twrive yiearis experience in their 
business, and in the practice of the British prize 
courts, as to expose theiir cbnstitaents very fre* 
quently to detection: But such as thk risque is| 
the masqueraders telve found an effectual mean of 
fivoiding it. Thoi%h a strange and opprobrious 
truth, it is at lio^d's Coffee House perfectly 
notorious, that our underwriters coaiscnt to stand 
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between the naval hostilities of their country, 
and the commerce of her disguised enemies, by 
giving them an honorary guarantee against the 
perils of capture and discovery. 

The mode of the transaction is this — A policy 
is executed, such as may be producible in any 
court of justice; for the property is insured as 
neutraJ: but a private instrument is afterwards 
cigiied bv the underwriters, by which they pledge 
themsclvt!s, that they will not, in case of loss, 
dispute the neutrality of the property, or avail 
themselves of any sentence pronouncing it to be 
hostile. Sometimes, a verbal engagement to this 
effect, is thought sufficient, but it has now become 
a very general practice to reduce it into writ- 
ing; and in the one mode, or the other, these re- 
leases of the warranty or representation of neu- 
trality, are almost universal. It is true, such 
stipulations are not binding in point of law : but 
every one knows, that at Lloyd's Coffee House, 
as well as at the Stock. Exchange and Newmar- 
ketj those contracts, which the law will not in- 
force, are on that very account, the most sacred 
in the estimate of the parties, and the most 
inviolably observed. 

The enemyj therefore, has as full security for 
his low premium, as the British importer for his 
high one ; nor is the comparative result of our 
premises shaken by the expence of this special 
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addition to the policy; for in the rates of insur- 
ance which I have given, the extra charge of the 
honorary stipulations are included. For six per 
. cent, the British underwriter, will warrant Spa- 
nish property, knowing it to be such, from the Ha- 
vannah to Spain, by way of America y though he 
receives what is equal to seven, on British pro- 
perty, of the same description, carried with con- 
voy, and in far better bottoms, from Jamaica to 
liondon: 

The proportion of this premium, which may 
be reckoned as the price of the secrejt under- 
taking, is, I understand, one per cent. It can- 
not be much more 5 since the excess of the whole 
war premium above that which was paid on the 
direct voyage in time of peace, is only two per 
cent. The point is of no importance to our cal- 
culation 5 but it is striking to reflect, how small 
an additional premium is enough to compensate 
the insurer for the risque of the . detection of 
hostile property under the neutral cover, in this 
commodious new invented course of the colonial 
trade. Can we wonder that Buonaparte should 
be indignant and clamorous at the late attempts 
of our prize court to restrain it. 

The underwriters of America have pretty nearly 
agreed with our own, in the appreciation of the 
trivial danger from British hostilities, in this great 
branch of commerce. In July, and August last. 



the average premiums at New York and Phila- 
delphia, on the separate branches of the double 
West-India voyage, without any warranty of neu- 
trality, were about 3§ percent, or 7 in the whole, 
from the West Indies by way of America to Eu- 
rope. Insurance in that country, is naturally a 
little dearer than in England; and the rates of 
premiums at Lloyd's, probably regulate, with an 
advance of about one per cent, in general, the 

I price of insurance in the United States. 

I It is impossible here to abstain from some di- 
gressive remarks, on the conduct of the British 
underwriters. They are, certainly, in general, 
very respectable men; and comprise within their 

.body, merchants of great eminence in the most 
honourable walks of commerce. It is fair to 
presume, Uierefore, tliat their common concur- 
rence in any practice contrary to the duties of 
good subjects, and upright men, cau only pro- 
ceed from inadvertency or mistake. I would in- 
treat them tlicn to reflect seriously, on the na- 
ture and consequences of these honorary engage- 
ments, falsely so called, into which the secret 
agents of our enemies have seduced them. 

Let me remind them of the moral obligation, 
of obeying, in substance, as well as in form, the 
law of their country; and that the rule which 
forbids the insurance of an enemy's property, 
not having been founded solely on a regard to 



the safety of th€ underwriter's ptiMe, they hav6 

, • • • ' 

laa ^it^te right to Wive its application . 

Some perscms^ perhaps^ may find an excuse or 
palliatian of this practice, to satisfy their own con- 
sciences, in a doubt of the public utility of the law^ 
which they thvrs violate or evade 5 for specious 
arguments, have been heretofore offered, to prove 
that a belligerent state, may advantageously per* 
mit its subjects to insufe the goods of an enemy 
from capture $ and that pestilent moral heresy, 
the bane of our age, which resolves every duty 
into expediency, may possibly have its prose- 
lytes at UioyiS's, as well as at Paris. With such 
men as have imbibed this «M>st pernicious error, 
I hav6 not time to reason on their own false 
principles; though the notion that it is poKtic \o 
insure an enemy, against our own hostilities, is 
demonstrably erroneous; and seems 9s strange a 
partdox as any that the vain predilection fcwr 
oblique discovery ever suggested. I can only 
offer to them a short argument, which ought 
to bd decisive, by observing, thaft the wisdonr of 
tTie legislature, ind of our ablest statesmen \n 
genera], has concluded against these insurances 
on political grounds ; otherwise they would have 
been permitted; instead of being, as they are, 

^hibit'edbylaw*.' 

."■■".. . ' ' * ■.■-.•■• 

*The prohibition of the fest war, 33 George IL cap. 27. 
8. ^."has riot, I bdlie?e, yet been renewed. Perfiaps, during 



But I conjure the British underwriters to re- 
flect, that there is a wide diiFerence, both po- 
litical and moral, between the insurance of an 
enemy's property fairly passing on the seas as 
such, in his own name ; and the insurance of 
the same property under a fraudulent neutral 
disguise. By the former transaction, indeed, the 
law is more openly violated ; hut in the latter, 
the law-breaking and clandestine contract, is, in 
effect, a conspiracy of the underwriter with the 
enemy and his agents, to cheat our gallant and 
meritorious fellow subjects, the naval captors ; 
as well as to frustrate the best hopes of our 
countr)-, in the present very arduous contest. 

Besides, by what means is the safety of the 
underwriters in these secret contracts consulted! 
It will not. It cannot, be denied, that instead of 
the paltry considerations for which they now con- 
sent to release the warranty of neutrality, they 



the pressure of pariiameBtary business, which has prevailed 
ever since the commencement of the present war, it has. 
«sc&ped the attention of government The illegality of in- 
suring hostile property, atauJs, hovrever, on cominoa law 
principles, independent of any pusitive statute ; as has long 
fince been solemnly decided. The use of that act was not 
to invalidate the policy, but to impose specific penalties oil 
the insurer of an enemy's goods; and if it should be re- 
vived, the indirect method of accomplishing the illegal ob- 
ject by a secret undertaking, will, 1 trust, be made at least 
equally penal with the direct and open oHence. 



90 

Would require more than double the open pre- 
mium for that release, if they did not rely on the 
effect of those perjuries and forgeries by which 
capture or condemnation is avoided. The under- 
writer, therefore, who enters into the clandestine 
compact, is an accessary to those crimes. 

But is- t^s all?,. Does he not directly contract 
for, and suborn, as well as abet them ? For 
whose benefit, and at whose instigation, are 
those false affidavits, and fictitious documents, 
transmitted from the neutral country, which are 
laid before the courts of prize in these cases, as 
evidence of the property, after a decree for fur- 
ther proofs ? The claimant receives the sum in- 
sured from the underwriter, and allows the latter 
to prosecute the claim for his own reimburse* 
ment; and for that purpose the necessary evi- 
dence is furnished by the one, and made use of 
by the other, to support at Doctor's Commons 
the fact of a representation, which at Lloyd's 
Coffee House is known to be false. 
.. It may indeed, be alleged, that there are often 
other reasons with the assured, for asking' the 
underwriter to wave the question of neutral pro- 
perty, than a consciousness that the goods belpng 
in fact to an enemy. Courts, it maybe said, are 
liable to be mistaken on that point ; and the de- 
iay attending its investigation, may be injurious. 
-— Pretences like thes^ can never be wanting, to 



palliate any indirect and disingenuous transaction, 
that has for its object the concealment of an il- 
legal purpose. To the gamester, the stockjobber, 
and the usurer, they are perfectly familiar. Should 
it, however, be admitted, that such specious rea- 
sons are sometimes the real motives of the as- 
sured, and that they are commonly held forth to 
the underwriters as such, (which, I admit, is pro- 
bable enough ; for It is not likely that the enemy's" 
agent often needlessly violates decorum, so far as 
to announce openly the true character of his prin- 
cipal,] still the defence would be extremely weak. 
That enemies, very often at least,are the real pro- 
prietors in these cases, is too natural, and -too fre- 
quently confirmed by actual detection, to be se- 
riously doubted : besides, our London insurers 
are not so ill informed, as to be at a loss for a 
shrewd guess in regard to the national character 
of the true owners in the policy, from the nature 
of the transaction itself, and the known connec- 
tions of the agents. In the InsurLinccs on pro- 
perty engaged in the collusive commerce which 
I have described, the secret engagement has be- 
come almost universal. If, then, any considerable 
part of this property is known to be hostile ; how 
^B can our underwriters be excused by the asser- 
^1 tion, supposing it true, that much of it is really 
^f neutral (I)? 

^K (I) See Appendix. 
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This bad and dangerous practice^ however, is 
not p0^u]mr to the policies on colonial produed 
9fid sis'ppUeSy but extends to almost every oth)^ 
^Qci^ of insurance upoq commerce^ that is no*^ 
fpfKiduletitly oarried on udder neutral colour^. 
Alrnost every contesit inr our prixe courts, respect^ 
mg property so insured, becomes an.unnatuiu) 
struggle between British captors, fsiiriy asserting^ 
tjieir rights under the law cS war ; and British 
miderwriters, clandestinely opposing those rights? 
under cover of neutral names^ Every sentence- 
qf condemnation, in such casest, is a blow, not* 
to the hostile proprietor, but to our own fellow 
subje<;:ts. 

If the danger of disloyal' correspondentcc^ iti- 
order to prevent or defeat a capture, if the aug- 
n^nted means of imposition on the courts of 
prize, or if the cheap aiid effectual protection 
given to the enemyi, be considered, in either^ 
view, this bad practice ought to be immediately 
abolished. 

But there- is a still more important and sacred^' 
reason for its suppression. If neutral men:iialit's ^ 
Will violate the obligations of truth ahd justice, 
inorder toprofit unduly by the wati the societies 
to which they belong, will soon feel the poison- 
ous eflfects, in the deteriorarion of private morals; 
for habits of fraud and perjury, will nottemifeiate- 
with the neutralizing employmejits that produced 
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them. But with the profit which redounds to 
them and their employers, let them also monopo- 
lizo the crimes. Let us not suffer at once, in 
our belligerent interests, and in what is far more 
valuable, our private morals, by sharing the con- 
tamination ; let us not be the accomptices, as 
well as victims of the guilt. 

Since it is not enough, that the engagements i« 
question are void in law, they ought to be pro^ 
hibited, under severe penalties, as well on the- 
broker, who negotiates, as on the underwriter, 
who subscribes rhem. 

Returning from this digression, let U9 resume 
for a moment our comparative view of Englisft,- 
and French or Spanish commerce, as fo the <(X«' 
pence of carriage during war between the WeiSt^ 
Indies and Europe. 

There is one remaining head of expence at- 
tending the importation of colonial produce, un- 
der which it may possibly be supposed, that the 
enemy sustains a loss, more than equivalent to 
his comparative advantages in other respects; 
I mean the commission, or factorage: for it 
cannot be disputed, that the fraudulent must Be-' 
compensated more liberally, than the honourable^, 
service. 

I cannot pretend with certaintj'' to stSte the 
average price of that collusive agency, the Busf^ 
ness of which is caHed " neutralizatiod," eWifet 
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in thie or any otlber branch of .trade j but. there 
is every reason to conclude, that it is by no means 
equal to tjiose differences in the rate of insu- 
rance, which have been shewn to be so favour- 
able to the enemy, I am credibly informed, 
that in some European branches of trade, it ia 
reduced to two, and even to one, per cent, on 
the ampunt of the invoice; and there seems no 
reason why the price of conscience should be 
higher ip one transaction of this kind than ano- 
ther, except in proportion to the profit derived by 
the purchaser. 

But here it may perhaps be objected, that I am 
building on an hypothesis, the truth of which has 
not hitherto been proved; namely, that the co- 
lonial produce, the subject of the commerce in 
question, though ostensibly neutral property, is 
carried on the enem/s account. 

.Independently of the discoveries frequently 
made in the prize courts, there are strong pre- 
sumptive grounds for supposing that this is com- 
monly the case, not only in the colonial trade, but 
in every other new branch of commerce, which ;^ 
the neutral merchants have acquired during the 
war. The general views and interests of the , 
parties to these transactions, must strongly in- 
cline them to that fraudulent course ; and the 
facility of concealing it, is becoipe so great, that r 
nothing, for the most part^ can induce them to • 
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ship bona fide on neutral account, but a principle 
which, unhappily, experience proves to be ex- 
tremely rare among them--Trrespect for the obli- 
gation of truth. 

Besides, where can America, and the other 
neutral countries, be supposed to have suddenly 
found a commercial capital, or genuine commer- 
cial credit, adequate to the vast magnitude of 
their present investments ? 

By what means, could the new merchants of 
the United States, for instance, be able to pur- 
chase all the costly exports of the Havannah, and 
the other Spanish ports in the West Indies, 
which now cross the Atlantic in their names ? 
Yet what are these, though rich and ample, 
when compared to the enormous value of that 
property which is now carried, under the flag of 
this new power, to and from every region of the 
globe? 

Those who are but superficially acquainted 
with the. subject, may perhaps be. ready to sup- 
pose, that the frauds which they hear imputed^to 
neutral merchants at this period, are like those 
which have always prevailed in every maritime 
war ; but the present case^ in its extent and gross- 
ness at least, is quite without a precedent. 

Formerly, indeed, neutrals have carried much 
of the property of our enemies ; and great part 
of what they carried was always ostensibly their 
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own ; but now they carry the whole of his exports 
and imports, and allege the whole to be neutral. 
It rarely, if ever happens^ that the property of a 
single bale of goods is adn)itted by the paper* 
to be hostile property, i We are at war with all 
those who, next to ourselves, are the chief com* 
mercial nations of the old world; and yet the 
ocean does not sustain a single keel, ships of war 
excepted, in which we can find any merchandize 
that is allowed to be legitimate prize. 

France, Spain, Holland, Genoa, and the late 
Austrian Netherlands, and all the colonies and 
transmarine dominions of those powers, do not, 
colkctiveiy, at this hour, possess a single mer- 
chant shijp, or a merchant, engaged on his own 
account in exterior conimerce, or else the neutral 
flag, is now prostituted, to a degree very for be- 
yond all former example. . 

Those who dispute the latter conclusion, must 
ask us to believe, that all the once eminent mer- 
cantile houses of the gceat maritime countries 
now hostile to England, are become mere factors, 
who buy and sell on commission, for the mighty, 
though new-born merchants of Denmark, Prus- 
sia, and America ; for in all the numberless ports 
and territories of our enemies, there is not one 
man who now openly sustains the character of a 
foreign independent trader, even by a single 
adventure. Not a pipe of brandy rs cleared 



outwards, ijor a hogshead of sugar entered in- 
wards, in which any subject of those unfortunate 
realms, has an interest beyond his commission. 

If the extravagance of this general result, did 
not sufficiently shew the falshood, in a general 
view, of the items of pretence which compose it, 
I might further satisfy, and perhaps astonish the 
reader, by adducing particular examples of the 
gross fictions, by which the claims of neutral 
property are cummoniy sustained in the prize 
:ourt. 

Merchants who, immediately prior to the last 
war, were scarcely known, even in the obscure 
sea-port towns at which they resided, have sud- 
denly started up as sole owners of great numbers 
of ships, and sole proprietors of rich cargoes, 
which it would have alarmed the wealthiest 
merchants of Europe, to hazard at once on the 
chance of a market, even in peaceable times. 
A man who, at the breaking out of the war, 
was a petty shoemaker, in a small town of East 
Friesland, had, at one time, a hundred and fifty 
vessels navigating as hjs property, under Prussian 

I colours. 
It has been quite a common case, to find indi- 
viduals, who confessedly had but recently com* 
menced business as merchants, and whose com- 
mercial establishments on shore were w insigni- 
- 
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ficant, thatihey sometimes had not a siagle clerl^ 
in their employment, the claimants of numeroii$ 
cargoes, each worth many thousand pounds j 
and all destined at the same time, with the 
same species df goods, to the same precarious 
markets *. ' 

The cargoes of no less than five East India- 
men, all composed of the rich exports of Batavia, 
together with three of the ships, were cotem- 
porary purchases, on speculation, of • a single 
house at Providence in Rhode Island, andwere 
all bound, as asserted, tq that American port ; 
where, it is scarcely necessary to add, no de- 
mand for thfeir cargoes existed f. 

Adventures not less gigantic, were the subjects 
of voyages from the colonies of Dutch- Guiana, 
to the neutral ports of Europe; and from the 
Spanish West Indies, to North America. Vessels 
were spnt out from the parsimonious northern 
ports of the fatter country, and brought back, in 
abundince, the dollars and gold ingots, of Vera 
Cruz, and La Plata. Single ships have been 
found returning with bullion on board, to the 



^ Cases of the $Qcphus> the Be^fprd^ the Londoji Packet^ 
the Pigou, &c. &c. claimed for houses in Boston and Qeorg«i 
Town in Maryland^ at the Cockpit^ last war. 

-j* Case of the Recjnsdyke. 
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Value of from a hundred, to a hundred and fifty, 
thousand Spanish dollars, besides valuable ear- 
goes of other colonial exports*. 

Yet even these daring adventurers have been 
eclipsed. One neutral house has boldly con- 
tracted for all the merchandize of the Dutch 
Kast India Company at BatavJaj amounting in 
value to no less thari one million seven hundred 
thousand pounds sterlihgf ^ 

But have noti it may be asked, the means of 
payment, for all the rich cargoes which have 
been captured, undergone a judicial investiga- 
tion? Yes, such slender investigation as the 
prize court {which'of necessity proceeds on the 
ex parte evidence of the claimants themselves) 
has power to institute; the effect of which has 
been, to produce a tribe of subsidiary impostures, 
not less gross than the principal frauds, which 
they were adduced to support. 

Sometimes a single outward shipment, has 
been made to fructify so exuberantly in a hostile 
market, as to produce three return cargoeSj far 
richer in kind than the parent stock; with t\vo 
additional ships, purchased from the enemy, to 
assist in carrying home the harvest. In other 



-* Cases of the Gl&diator, the Flora, &c. at the Cockpit. 
■\ Caseofihe Rcndsbhorg, 4 Robinson 12- 
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cases it has been pretended, that bills of ex- 
change, or letters of credit, remittances which 
usually travel from Europe to the colonies, and 
scarcely ever in the reverse of that direction,^ 
were carried to the East Indies, or to a West 
India island, and applied there in the purchase 
of the captured cargoes; or that the master or 
supercargo, a mere stranger perhaps in the place, 
found means to negotiate drafts to a large amount 
on his owners. 

A pretence still more convenient and compre- 
hensive, has been in pretty general use — ^that 
of having an agent in the hostile port, whose 
ostensible account current may obviate all diffi- 
culties, by giving credit for large funds remaining 
in his hands, the imaginaiy proceeds of former 
consignments, which he invests in the colofiial 
exports. 

In other cases, the master or superdargo, ia 
order to give colour to the pretended pa3nnent, 
has really drawn bills of exchange in the colony, 
payable at the port of destination; but then 
there has been a secret undertaking that they 
shall be given up, on delivery of the cargo to 
the agent of the hostile proprietor; and some- 
times, to guard against breach of faith by the 
holders of such t>ilis, and possiblie inconvenience 
to the drawers^ they have been made payable at 
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a certain period after the arrival of the ship and 
cargoj so that in the event of capture and con- 
demnation, they would be of no effect. 

A still grosser device has at other times been 
employed, and was in very extensive use, by the 
planters of the Dutch West Indies resident in 
Europe, before the conquest of Surinam, and 
their other colonies in Guiana. Contracts wer^ 
made in Holland with neutral merchants, for the 
sale of large quantities of sugar, cofFee, and other 
produce, at stipulated prices, which were sup- 
posed to be paid in Europe; and, thereupon, di- 
rections were sent to the attomies or managers 
of the estate in the colony, to deliver the produce 
so sold to the order of the neutral purchasers. — 
Vessels, chartered by the latter, were sent out, 
chiefly in ballast, with a competent number of 
these orders on board; by means of which, the 
valuable cargoes of produce received in the co- 
lony, were ostensibly acquired. The same pre- 
tences wefe also adopted by some Spanish colo- 
nists of Cuba. 

A man must be profoundly ignorant of the 
nature of such commodities, and of the colonial 
trade in general, to suppose that these contracts 
co'uld be sincere. Such are the varieties in the 
quality, and, consequently, in the value, of sujfai 
and other West India produce; and so greatly 
unequal are different parcels, the growth even of 
the same plantation and season, to each other j 
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riiat, to fix the price while the particular quality 
is unknown, would be preposterous ; and would 
, place the buyer quite at the mercy of the seller. 
Or his agents, — Besides, from the quick fiuctua- 
lions of price in the European markets, such 
prospective contracts as these, would be down- 
right gaming; unmixed with any portion of sober 
commercial calculation. — A man might as well 
bargain for English omnium in Japan. 

Without enumerating any more of these coarse 
impostures, I would remark, that the resort to 
I them, is a striking proof of the difficulty these 
( |ieutralisers found in making out a credible case; 
k.Aod that which gave occasion for them in the 
licolonial trade, forms alone, a strong presumption 
; against the general truth of their claims. I mean 
r. the known fact, that the cargoes carried to the 
I (.hostile colonics, in general, are utterly insufHcient 
I jto P3^y for the rich returns. In the trade of the 
^ sugar islands, especially, if the whole imports 
^ from Europe and America were taken collective- 
^ly, they would hardly be equal in value to one- 
^sixth part of the exports. (K) 

For what purpose, it may be reasonably de- 

Lpaanded, should the planter sell more of his pro- 

Lduce in the colony than is requisite to pay for his 

Wpplies i* — It is not there, that his debts are to 

: paid, or his savings laid by ; but in the mother 



(K) See Appendix. 
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pountry ; and it is in that country also, or in some 
part of Europe alone, that his produce can be 
advantageously sold. If, then, he sells more of 
his produce In the colony, than will serve to de- 
fray the expences of his estate, it can only be to 
avoid the risk of sending it specifically on his 
own account, to Europe. — But if a fictitious' sale 
will almost equally avoid that risk, it is obviously 
a far more advantageous expedient than the 
otherj for in what form can he remit the proceeds, 
that of bills of exchange excepted, without 
encountering an equal danger on the passage? 
yet in taking bills, especially from such persons as 
usually conduct this trade, he may sustain a risk 
more formidable than that of capture and disco- 
very; while he relinquishes to the drawer, the 
"benefit of the European market. 

" But," it may be said, " these claims of neu- 
" tral property have often been established by 
** the decrees of the supreme tribunal of prize 
** — they were therefore believed, by those who 
*' werethemost competent judges, to be true." — 
I admit that they have been so established, and 
even in some of the cases which I have instanced 
as peculiarly gross ; but not because they were 
believed — it was only because they were sup- 
ported by such direct and positive testimony, aa 
judges bound to decide according to the evidence 
before them, are not at liberty to reject. 
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The presumption that great part of the co- 
lonial produce goes to Europe on account of 
the enemy, is strongly fortified by the frequency 
of those collusive double voyages, the nature of 
which has be^ii fully explained. 

Let it be admitted, that a re^ neuU^ specu^ 
lator in West Indian produce, might wish to bu;|r 
in the colony, as well as to sell in Europe ; still 
ther^ seems no adequate reason for his choos- 
ing t9 send forward to the latt^r^, at a considera? 
ble n^ in the evi^nt of detection, the identical 
produce which he bought it^ the former, after it 
iha^ been actually landed in his own country; 
when he might commute it, by sale or barter^ for 
4(>th^r pjoduce of the same description^ which 
flight be export^ed with perfect security^ and 
without the expence of perjury or falsehood. * 

On the other ha^pd, supposing the property to 
remain in the enemy planter, from whom'it was 
ostensibly purchased, the obstinate adherence to 
these doubk voyages, and the artifices employed 
for their protection are perfectly natural. To 
exchange his produce in the American market, 
would be a trust too delicate to be willingly reposed 
by the planter in his neutralizing agent : and. be- 
sides, the identity of the goods shipped in the West 
.Indies, with those which ishall be ultimately de- 
livered to himself or his consignee in Europe, 
must be essential pot onjy.to his satisfaction and 
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iccutity; but also to the obtaining those abate- 
ments or privileges on the importation into the 
tiiother cbuntry, to which the produce of its own 
Colonies are entitled. 

After alii Jet it not be supposed that the Impor- 
tant conclusions to which I reason, depend on - 
the fact, that the trade in qoestion is carried on 
chiefiy, ot in some degree, on account of our ene- 
Inies. Were the contrary conceded, very little, 
if any, deduction need, on that score, be made 
from the sum of the mischiefs here ascribed to 
ihe encroachments of the neutral flag. 

If the hostile colonies are supplied with all 
necessary imports, and their produce finds its 
■way to market, the enemy is effectually relieved 
from the chief pressure of the war ; even though 
both branches of the trade should pass into fo- 
reign hands; in reality, as well as in form : nor 
is this always, perhapSj the least advantageous 
Course. 

Let it be supposed, that the heutf-al merchants 
really buy on their own account, at Martinique 
and the Havannah, the sugars which they sell at 
Bourdeaux and at Cadiz. In that case, their in- 
ducement is found in the hope of a commercial 
profit, instead of a factor's commission; and it 
evidently depends on the average extent of that 
profit, compared with the ordinary commission 
on neutralization, whether the enemy is less ad- 



vantageously assisted in this mode, than the 
other. 

Let the common commission, for instance, be 
supposed to be 5 per cent,: then, if sugars 
bought for 1000 dollars at the Havannah, nett, 
on an average, 1050 dollars, clear of freight and 
all other expences, in the market of Cadiz, it iy 
indifferent between the enemy and the ncuti 
merchant, whether the latter imports on his c 
account, or as agent for a Spanish subject. Thfe" 
service done to the individual enemy, and to 
the hostile state, is, in both cases, exactly 
same; and so is the detriment sustained by 
adverse belligerent, against whom the commei 
of the colony was protected. 

Is it, then, likely, that neutrals trading on th( 
own account, would obtain a larger average pi 
fit, than the amount of a neutralizing commission ? 
— Rather, I conceive, the reverse: for it is the 
natural and speedy effect of competition, in 
every branch of trade, to reduce the average 
profits of the adventurers, taken collectively, to 
the lowest rate at which any competitor can well 
afford to prosecute the business j and even beloW 
that level. More especially is this the event, 
when the gains are very precarious, and very un- 
equally divided ; for the gaming propensity, in- 
duces men to give for chances in commerce, as 
well as in the lottery, much more than they aos, 
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intrinsically worth. — Now, the enemy who ex- 
ports from the colony, and imports into the mo- 
ther country, produce of his own growth, paying 
a neutraHzing commission on the carriage, is a 
competitor with the genuine neutral speculator 
in the same market, on equal terms, the difference 
of that commission excepted; and as the planter, 
in sending home his own produce, looks to no 
mercantile gain on the voyage, but merely to 
the remittance of his property, the commission 
must soon become the measure of the average 
profit to neutral importers in general; and the 
gains of the speculator, will even have a ten- 
dency to fall below, though they will not perma- 
nently exceed, that standard. The commission 
will also feel the depreciating effect of competi- 
tion; so that this regulator will, itself, progres- 
sively decline; but its fall will, at the same time, 
further depress the speculator's profit, and in an 
equal degree. 

If this reasoning, which seems to stand on the 
plainest principles of commercial arithmetic, be 
just, the profits of the genuine neutral merchants 
in his trade, must at present be very low : for let 
it be Considered, that it has now been prosecuted 
by every neutral nation, no less than twelv^ 
yearsj a brief interruption during the late peace 
excepted; so that competition has had ample 
time to work its natural effects. The enemy. 
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probably tberefore, is a gainer at present, rather 
than a loser, when delivered from the necessity 
of being his own exporter and importer, by a 
real sale to, and repurchase from, the neutral 
merchant. 

That this commerce, however conducted, is 
not a very costly vehicle for the colonial produce 
of a belligerent inferior at sea, is manifest from a 
single and highly important fact, to which I would 
next particularly call the reader's attention. (L) 
' - The produce of the West Indies, sells cheaper at 
present, clear of duties, in the ports of our ene- 
mies, than in our own'^f. 

Though the preceding statements and calcut 
lations naturally lead to this result ; it will, perr 
haps, be regarded with some astonishment. But 
the emotions that it ought to excite, are rather 
those of indignation and alarm. 

We defend our colonies at a vast expence — we 

^ (L) See Appendix. 

* This statement also lias reference to the month nf Aii- 
, gDStlast, since which period, I belieTe, the late decisions in 
our prize courts (iave occasioned a material change. At that 
time, and for many preceding months, it was generally a 
posing game to e«porl West ^ndia produce from this country 
to Amsterdam or Flanders, even when the whole duty was 
^rawn back ; for the impofler of French and Spanish pro- 
1 like description, could afford to sell on cheaper 
:t the latlor had paid cnnsidrrable duties in the co. 
imc from, which had not been drawn back. 
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inUDtam, at a still greater expence, an irresisi 
tible navy; we chase the flag of every enemy 
from every sea J and at the same moment, the 
hostile colonies are able, from the superior safety 
and cheapness of their new-found navigation, 
to undersell us in the continental markets of 
Europe. 

Where is the partial compensation now, that 
our planters used to find, for the heavy burthens 
and dangers of war ? If the cqst of their supplies 
were enormously enhanced, if war taxes pressed 
them hard, if freight and insurance were doubled 
or trebled, if their interior defence became ex- 
pensive as well as laborious, and if they were 
sometimes invaded or plundered by a hostile 
force, still their rivals and enemies in the neigh- 
bouring islands were in no capacity to mock at, 
or profit by, these disasters. On the contrary, 
the superior pressure of the war upon the hosr 
tile colonies, insured to our own, the tenefit of 
markets more than commonly advantageous. 
While the benefit of the drawback gave them at 
least equality with their rivals, in the foreign 
and neutral markets of Europe, in regard to fiscal 
charges; in other respects the differences were 
all in their favour. The foreign sales, therefore, 
■were highly beneficial ; and the home market, re- 
lieved by a copious exportation from all tempo- 
rary repletions, gave them in its large and ever 



advancing prices^ some indemnity for the ^'^la 
of the war. 

BjTthe present unprecedented and artificial 
state of things, this compensation has been nar-? 
rawedj and is likely to be totally lost. Much of 
the embarrassment under which our West India 
merchants and planters have laboured^ and much 
of that silently progressive ruin in our old co- 
lonies, the nature and extent of which are too 
little known in England, may. be traced perhaps 
to this singular source. By circumstancj^s which 
it would be too digressive to explain, the evil 
has been much retarded in its progress, and is 
only now beginning to operate with its natural 
force ; but, unless the cause is removed, it will 
soon be':severely felt. 

. I am well informed, that the business of the 
sugar refiner, the great customer of the West 
India merchant, has, of late, been very unsuc^ 
cessful. Instead of obtaining a large annual pro«> 
fit as fottaerly, his accounts for the last season 
have been wound up with a serious loss. . . 

A symptom more clearly indicatory than this, 
of the ill effects which I wish to expose, cannot 
be required. — From what sources result thp chief 
gains of the sugar refiner? From an advance 
pending his process, in the prices of .the raw, 
and, of course, of the refined commodity; and 
this is chiefly occasioned by an increase in the 
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difference of price between the home and the fo- 
reign market, when that difference is favourable 
to exportation : for the foreign, in great measure 
regulates the home, demand. When, therefore, 
the price of sugar in the continental markets is 
progressively declining, in the proportion it bears 
to the existing price in this country, which, of 
course, will naturally happen when the supply 
from the foreign colonies is progressively either 
enlarged or cheapened, the British refiner will 
find, as he has lately done, a loss instead of a 
profit on his business. The consequences of 
such a progress, if continued, arc not less obvious 
than alarming. 

It appears, then, on the whole, that our ene- 
mies carry on their colonial commerce under 
the neutral flag, cheaply as well as safely; that 
they are enabled, not only to elude our hostilities, 
but to rival our merchants and planters, in the 
European markets ; and that their comparative, 
as well as positive advantages, are such, as to in- 
jure our manufacturers, and threaten our colonies 
with ruin. 

That the hostile treasuries are fed by the same 

means with a copious stream of revenue, without 

^L any apparent pressure on the subject ; a reveiiue 

B which otherwise would be cut off by the war, 

H' or even turned into our own coffers, rs a most 



I 



I 



obvious and vexations consequence. WitHbiit 
the charge of defending his colonies, or their 
trade, by a single squadrpn or convoy, thecncmy 
receives nearly all the tribute from them^ that 
they would yield under the most expensive pro- 
tectfon. 

Let it not be supposed^ that even such pro- 
duce as ii imported bonajidi into n^titrat coun^^ 
tries, and sold there without reshipment/^Is to 
yield its portion of revenue to the hostile stste. 

To prevent such a loss, dur enenlies' have hsid 
recourse to various expedients j but chiefly t«f 
those, of either charging and receiving duties in 
the colony^ on the exportation of the produce 
from thende ; or tdikifig bonds from persons resi<'> 
dent in the mother touhtry^ in respect ofeferjr 
ship clearing out io^y or intended to carry produce 
from the colonies/ with condition either to land 
such produce in a port of the mother country, ifi 
pay the duties there. 

Sometimes j in order to encourage the pefferm- 
ance of engagements to import into the .mother 
country, which the proprietor, though a. subject^ 
might, for greater safety, wish to violate, the 
bond has been conditioned for payment of doul>Ic 
tonnage or duties, in the event of the cargo 
being landed in any foreign port** 

^ Cases of the VrowMargaretta«Marcu58on; Speculation^ 
Roelofs, &c. at the Cockpit^ 1801. ^ * 
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But Buonaparte, finding, I suppose, tliat th* 
best way of securing an importation into France, 
was the actual previous payment of the whole 
French import duties, appears now to have 
prescribed that course. By custom-house cer- 
tificates, found on board a Gallo-American East 
Indiaman, from the Isle of France, lately con- 
demned in the Admiralty, it appeared, that the 
proprietors had actually paid all the French im- 
port duties in advance, in the colony, and were, 
therefore, to be allowed to import the cargo into 
Nantz, duty free. Yet this ship, as usual, was 
ostensibly destined for New York*. 

Of the Spanish treasure shipped from South 
America, a great part may be reasonably re- 
garded as nelt revenue passing on the king's 
account; and whatever wealth the new world 
pout's in this or any other form into his treasury, 
is, no doubt, an immediate source of supply to 
the war-chest of Buonaparte. We went to war 
with Spain for the sake, in great measure, of pre- 
venting this evil, yet suffer the encroachment of 
neutral commerce to defeat that great object of 
the quarrel. We cannot stop the subsidies on the 
Pyrennes, and if we are to be prevented by the 
neutral flag from stopping them on the Atlantic, 



* Case of t!ic Commerce, Purk, mastyr, at tli« Admir 
August, 1S05. 
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aur rupture with the court of Madrid, however 
just, seems to have been improvident andnseless* 
His Spanish majesty is not even at a loss to con- 
vert into specie, and draw over to Europe, thos^ 
inore cumbrous subjects of revenue, which he 
receives beyond the Atlantic; or to commute 
them there, in such a manner asl may serve for 
the support of the colonial government, by the 
aid of his neutral merchants. To a single com- 
mercial house, he sold, or pretended to sell, all 
the tobacco in the royal warehouses in three of 
his South American provinces, for payment ia 
dollars, or in such goods as could easily and ad- 
vantageously be converted into specie in that 
country*. 

After attending to these facts, it will not be 
easy to discover in what, way the hostile govern- 
nients feel the pressure of the war, in regard to 
their colonial commerce. 

The private merchants, even, scarcely seem to 
sustain any serious loss, except that their ships 
are unemployed. But transfers, real or ostensi- 
ble, to neutrals, have, for the most part, obviated 
this inconvenience : and the government itself 
has, no doubt, been a liberal freighter, or pur- 
chaser, of such disengaged native botton^s as 
were fit for the invasion of England ; a service 
for which our neutral friends have obligingly set 

* Case of the Anna, Cartharina, 4 Robinson, 107. t^b 
Appendix (M). 
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them at leisure. The usurper, therefore, might 
perhaps, be as popular among his merchants, as 
he seems anxious to be, if it were not for those 
naval blockades, against which he is incessantly 
raving. If the British courts of admiralty would 
m that respect obligingly adopt his new code of 
maritime law, the commerce of France might 
cease to labour under any uneasy restraint. 



Hitherto, we have considered the abuse of neu* 
tral rights, chiefly, as a protection unduly impart- 
ed to our enemies, in respect of their colonial in- 
terests, their trade, and commercial revenues. 

Were this great frustration of our maritime 
efforts in the war, the only prejudice we sustain, 
the evil would be sufficiently great. It would 
still be a wrong highly dangerous to our future 
safety, and adverse to the best hopes of our aU 
lies; for to protect the financial means of Buona- 
parte and his confederates, is to nourish a mon- 
ster that threatens desolation, not to England 
only, but to Europe. 

The mischief, however, by no means termi- 
nates in sustaining the French exchequer ; it 
strikes in various directions at the very vitals of 
our national security; it tends powerfully and di- 
rectly to the depression of our maritime power^^ 
and to the exaltation of the navy of France. 




Let it be co^sidered^ in the first place^ that 
hy this licentious use of the neutral fiags^thc 
enemy 4s enabled to employ his whole noiUt^ry . 
marine^ in purposes of offensive war. 

He is not obliged to maintain a squadron^ or 
9 shipi for the defence of hi« colonial ports ^ncnr 
'doe^ bej ip foct, sUtion so much as a frigate^ in 
the East or West Indies, except for the purpose 
of cruizing .against our commerce. The nume-^ . 
rous and frequent detachments of the convoy 
service, arc also totally saved. 

•While a gr^at dispersion of his nnaritime force, 
and the cpnsequenl: yisk of it& defe^ and capture, 
in detail, are thus avoided^ be obtains by its coxir 
centration n^ar the seat of empire a most for^ . 
midable advantage ; since the British navy has 
to guard our colonies, and our commerce, iaall 
its, branches, and is, consequently^ widely di&r 
pcrsed in every quarter of th*e globe, • 

During the last war, such considerations might 
seem of little moment, because the united marine 
of France and her confederates, was reduced to 
so very feeble a state, and so , little eflfort was 
made for its restoration, that no advantage • of 
this kind could raise it from contempt ; much les(| 
render it a subject of serious apprehension, 

iBut npw, the case is videly different Tb^ 
re-establishment of the French navy, and thosa 
of Spain and Holland, is a work on which Buck 
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time of war, in a way not permitted in time of 
peace." 

On what other principle than this, could Great 
Britain be allowed t 



! to a Dane or an -Vme- 



I hos- 



ncan, the owner ot produce bougtit mar 
tile colony, and passing on the high' seas under 
his own flag, in the one case, " You shall not 
" carry it to America;" in the other, " You 
** shall not carry (t to Europe ?" The right can 
plainly stand on no other fouudation than this, 
that Great Britain might lawfully have prohibited 
the taking the cargo on board at the place of ship- 
ment, on any destination whatever , and, conse- 
quently, in waving the general prohibition) she 
had a right to prescribe to what places it should 
be carried. 

If I should dictate to a neighbour, that in 
crossing a certain field which lay between our 
respective tenements, he and his servants should 
confine themselves to. a certain path which 1 had 
marked out for the purpose, and if he should for 
years comply with the restriction, or submit to be 
treated as a trespasser whenever hedeviated from 
it i I might, consistently enough, if i foundtbe 
passage a nuisarice, shut} it up altogether :. but it 
Would be grossly inconsistent in him, thereypoii 
to deny my right to the field, and pretend that 
it was common land. 

Should it, hoxvever, be tliought that the tacU 
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f apposed to be a drawback on his qualifications 
for office, by those only who are' ignofant of his 
AiH efler^tic powers, both of body and mind» 
It^ni^lfeven bbtruly^ said, that the lapse of years; 
ffiirin^v^hich his knowledge of the civil business 
df the Admiralty has been matured by observa- 
tf6i4 and experience, has made him the fitter for 
his present most arduous station. He resembles 
the old, but sound and healthy oak, which time 
has qualified for the most important uses of out 
navy, by enlarging its girth and its dimensions; 
without having at all impaired its strength or 
elasticity. ' ^ 

• In calculating^ therefore, on the effect of the 
enemy's exertions-, i allow for every possible 
counteraction in our own. I suppose that not 
one slip in our public dockyards, or in those of 
the merchants, which is fit to receive the keel 
©f a man of war, will be left unoccupied by the 
Admiralty, except from the want of means to 
Employ it. But there are limits to the power of 
rapidly increasing in our navy, of which the pub- 
lic at large is not perhaps fiiUy aware. All the 
knowledge and activity of Lord Barham canftof 
immediately replenish pur magazines with certain 
materials necessary in the construction of large; 
ships, of which there is a great and increasing; 
scare ity> not only in Ei^Iand, but in every other 
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iparitixne country; and which nature caa but 
slowly reproduce. 

Buonaparte, from the immense extent of those 
European regions, which are now either placed 
under his yoke, or subjected to his irresistible 
influence, and from the effects of that commerce, 
£^sely called neutral, which we fatally tolerate, 
i3 well supplied with the largest and best tunber, 
and with abundance of all other materials for 
ship building; especially in his northern ports — 
Witness the grand scale of his preparations at 
Antwerp ; where he has at this moment on the 
stocks, eight ships of the line, and many of in- 
ferior dimensions* In this new port, the des- 
tined rival of Brest and Toulon, he is rapidly 
forming large naval magazines, .which the in- 
terior navigation alone may very copiously sup- 
ply; and which he purchases in the countries of 
the North, chiefly with the wine and brandy of 
France, and with the produce of the hostile co- 
Ipnies, carried in neutral bottoms.. I am well 
informed, that the naval stores which he pur- 
chased in the Baltic alone, in the year 1804, 
amoimted in value to eighty millions of livres. 
In short, he is, conformably to the boast already 
quoted, employing all the resources of his power 
apd his policy, for the augmentation of his ma- 
rine ; and has not incredibly declared, that before 
the commencement of a new year, he would 
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add Airty Kne-of-bittte shfps td the litvy of 
France. 

. If is not easy t6 suppose, tltsrt the utmost exer- 
tions of pur government catl enable ns to keep 
pace in the muhiplication of ships, with all our 
Unifed enemies; especially while they ans en- 
abled, by the neiitraJi^ing system, to pre,«5erve 
411 the men-of-war they progressively acquire ; 
Keeping them safely in port, until dfeexried nu- 
merous^ enough to enter on offensive operations* 
Even when that critical period arrives^, they wiH^ 
no doubt, still choose to commit their commerce 
to the safe keeping of their neutral firitainds; and 
not hoist again their mercantile flags, till they 
have attempted to overpbwer, by concentrated 
attacks, the scattered navy of England. 

There is, however, another gfaild requisite of 
naval war, not less essential than ships 5 and thM 
is, a competent body of seamen to man thc'm. 

Here also the increase of our navy beyond 
ordinary bounds, is found tip be no easy work ; 
and here Buonaparte, happily for us, h riot less^ 
Sit a loss ; but that pestilent and copious source 
of evils, the abuse of neutral rights^^rn thismiiipr 
momentous point aIso,largely assists our enemi^^ 
and impairs our maritime strength. \ 

The worst consequence, perhaps, of the in^ 
dependence and growing commerce of America, 
is the seduction of our seamen. We hear con- 
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tinu^Iy of clamours in that country,' on the score 
of its sailors being pressed at sea by our frigates. 
But how have these sailors become subjects ol 
tht United States ? By engaging in their mer 
chant service during the last or the present war: 
or at most by obtaining that formal naturaliza- 
tion, which they arc intitled to receive by law 
after they have sailed two years from an Ameri- 
can port, but the fictitious testimonials of which 
are to be bought the moment they land in the 
country, and for a price contemptible even in the 
estimite, of a common sailor (N). If those who 
by birth, and by residence and employment, prior 
to 1793, were confessedly British, ought stil! to 
be regarded as his Majesty's subjects, a very 
considerable part of the navigators of American 
'ships, are such at this moment ; though, un- 
fortunately, they are not easily distinguishable 
from genuine American seamen. 

This is a growing, as well as a tremendous 
evil ; the full consideration of which would lead 
me -too far from the main object of these sheets. 
I must confine myself to its Immediate connecr 
lion with the abuse of neutral rights ; and con- 
tent myself with merely hinting in regard to its 
more comprehensive relations, that it is a subject 

(N) See Appctidijc, 
■ W 
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on which our municipal code is extremely det 
fective. 

The unity of language, and the close affinity 
of manners, between English and American sea- 
men, are the strong inducements with our sailors, 
jpr preferring the service of that country, to any 

l-'otiier foreign employment j or, to speak more 
correctly, these circumstances remove from the 
-American service, in the minds of out sailors, 

• those subjects of aversion which they find ia. 
other foreign ships } and which formerly countejv 
y:ted, effectualiy, the general motives to desett 
^om, or avoid, the naval service of their counby. 
What these motives are, I need not ex[d»iB« 
fhey are strong, and not easy to be removed j 
^ugh they might perhaps be palliated, by at 
terations in our naval system : but the more dif- 
ficult it is to remove this dangerous propensity 
in our seamen ; the more mischievous, obviously, 
is any new combination, which increases the 
disposition itself, or facilitates its indulgence. 
If we cannot remove the general causes of pre- 
dilection for the American service, or the dif- 
ficulty of detecting and reclaiming British sea- 
pien when engaged in it ; it is, therefore, the 
more unwise, lo allow the merchants of that 
country, and other neutrals, to encroach on our 
maritime rights in time of war ; because we 
thereby greatly, and suddenly, increase their dj 
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Inand for mariners in general ; and enlarge their 
means, as well as their morives, for seducing the 
sailors of Great Britain, 

There is no way of ascertaining how many 
Beamen were in the employ of the powers at 
present neutral, at the breaking out of the last 
■war; and how many at this time navigate under 
their flags ; but could these data be obtained, 
I doubt not, it would apfiear, that they have been 
multiplied at least tenfold *i and to the increase, 
whatever be its amount, the relaxation of our 
belligerent rights has, certainly, in a great degree, 
contributed. 

The legal and ordinary enlargement of neutral 
Commerce, in time of war, would, indeed, have 
added greatly to the stock of American, as well 
as of Prussian, and Danish mariners ; but when 
file great magnitude and value of the colonial 
trade are considered, and the many branches of 
navigation that, directly or indirectly, spring from 
k; the admission into that commerce may, per- 
haps, be fairly estimated to have given to those 
n«utral nations in general, but pre-eminently to 
America, two thirds of the whole actual increase 
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*11m abifB and vesiela of East FrleaUnd, of 100 toD9 
buitheD, and upvrards, prior to the present war, were esti- 
mated at 150; uow they arc supposed greatly to exceed 2000. 
In these, however, I presume, that few, if aoy, EngliA ma- 
rinen are engaged. 
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in theii; shipping- IThis extensive. trade, itsmay 

• 

further be observed, has, in theimedUiui length 
of the voyages, and other known circumstances, 
peculiar attractiohs for our seajpen ; ^iind, what 
is still more important, it enables the.me/chant, 
by .the richness of the cargoes in .general, to earn 
a high neutralizing fteight, and consequently to 
,oflfer a tempting rate of wages. 

It is trtily vexatious to reflect, that, by this 
abdication of our belligerent rights, we not only 
-give .up the best means of annoying tbe.^nemy, 
^ut raise up, at t]k€. same time, a crowd of dsm- 
gerpus rivals for the seduction of our sailor$» 
[and put bribes into their hands for the purpose. 
'We' hot only allow the trade of the hostile coIo 
.nies to pa$s safely, in derision of our ipipprtant 
^warfare, but to be carried on by the mantles uof 
'Great Britain. This illegitimate and ^noxious 
navigation, therefore, is nourished with itheijyfe- 

itlood of our navy. . . 

J • «... . , ^ 

Here again our vieiws would be; very inade- 

• quate, if they were not extended from our.oyrn 
i direct losses, to the .correspondent gai^s pf the 
'jenemy. ... ^',:. \ 

The hostile navies, are more easily manned, 

* through the same injurious cause whicfedefralids 
our own of its seamen. Having no commercfal 

.marine, their sailors xan. find no .na'tiv^ employ- 
ment, privateering excepted, but in the;, public 



service ;' and it is-notoriousJhgtt vory fcw^of therg 
jare' found .on board jneutral vessels*; The capar 

' to 

city therefore o£ Buonaparte :and his confederates 
to man :their fleets, . must, in some points,-. ;l>e 
greater than if.they :w,crQ aur.eiquals at sea. ; 
In former wars,, our .prisons were. ?gen^raUy 
-crowded with the, mariners of France ^nd Spain, 
taken for :the most ;part. on board of th(ir mer- 
'chantmen; byt now, this. drawback on their ma- 
.'4*itime, resources,. is wholly avoided. , Except at 
<the commencement of hostilities, we make nojt 
'41 single prisoner of war in any commercial botr 
tom. As to their ^hips of war, they are so rarely 
ito be found out of port,, except when making 
depiredations on our commerce, in the absenc? 
x>f. any. protecting force, that if the present sys^ 
-tern continues much longer, the British seamen, 
iprisoners of war; in. hostile countries, will far out- 
number their enemies of ,t]xe same description, 
in our hands. 

.In the East, and West Indies, the.efFectsof these 

■ . ■ • 

*This is a striking fact, well known to those who are" con- 
versant with the business of the prize courts. In the colonial 
trade especially, the chief subject of these remarks, it is 
xrare to fip'd among '^e priTate mariners du bofurd a prize 
jvhp happen to be examined, a single Frenchman or a Spa- 
niard ; though a large proportion of those who are taken on 
Tboard American vessels, avow themsdves to have 'been by 
|birth, and by domicil anterior to the war^ subjects of Gfcat 
. iBritain. . 
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. ndvanftges, on the side of the enemy, begin ed^ 
ready to be severely felt. Buonaparte has often* 
and not untruly, boasted, that the injury done to 
ftur commerce by the privateers of the Is.le of 
France, of Martinique, and Guadaloupe, has 
been extremely great. He might alio have 
praised his good allies of Cuba, lor equal acti- 
vity. The little port of Baracoa alone, oa the 
east end of that island, has no less than twelve 
privateers, who are continually annoying out 
trade in the Windward Passage *. Curacoa also 
and the harbour of Santo Domingo, are become 
most troublesome neighbours to Jamaica. 

Can we wonder that the colonial ports should 
furnish so many cruizers ? It will be a muck 
greater cause of surprise, if they should not soOn 
be multiplied tenfold. Nothing but the small 
degree of encouragement given by the Spanish 
government to oifensive enterprises during the 
last war, and the known state of the French colo* 
niesat that period, could have saved our merchants 
and underwriters, from sooner smarting in this 
way very severely, through our complaisance to 
the neutral flag. 

Let it be considered, that the Creole seamea 
domiciled in the hostile colonies, who are em- 
ployed in time of peace in what may be called 

* See an authentic account of their particular descriptioBf 
and force in the London Papers of Sept^nber 17th, lE09r 
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the interior navigation of the West Indies, and 
Uje mariners of the isles of France and Bourbon, 
who uiually pursue their occupation in the orien- 
tal seas, can now have no civil employment in 
those regions under their own flags i for the ia- 
tercourse between the different colonies of th* 
same state, as well &s the colonial traffic with 
Oeigbbouring foreigners, is, like tfae intercourse 
with Europe, carried on wholl/ in neutral ves- 

These seamen, though pretty numerous, espfit 
cially in the Spanish gettierpents, very rarely en- 
gage under a foreign commercial flag ; of which 
their religioua prejudices as bigotted papists, and 
their personal insecurity, as being mostly of Afrih 
can extraction, are probably the principal causes. 
The entering on board privateers therefore, for 
the purpose of cruising against our commerce in 
the seas which they usually navigate, is with them 
a necessary, as well as lucrative occupation. 

If it be asked, how are a sufficient number of 
vessels of war, and the means of equipping 
them, procured in the colonial ports of the ene- 
my i I answer, that many of our merchant ships, 
which they take, are easily adapted to the pri» 
vateering service ; and that though we Irave not 
yet allowed neutrals to carry naval stores to the 
enemy, a sufficient quantity of them are clandes- 
tinely introduced by those obliging friends, unde( 



cover of their general trade. This is another ^^M 



128 

collateral ill effect of our fatal indulgence to neu^ 
tral commerce ; for it is easy to conceal under a' 
general cargo of permitted goods, sn>aU parcelsT 
of a contraband kind ; and so exteni^ive is the 
trade of the colonies, in proportion to their de-* 
ttiand of naval stores, that contributions from eacb 
iieutral ship that arrives, small enough to pass^ 
ks part of her own provision for the voyage, will 
make up an adequate total. 

But so great has been the audacity of the heu^ 
tra} merchants, that they have aii^tually sent ships 
constructed solely for the purposes of war, .and 
pierced for the reception of gunSi to- the Havana* 
iiah, and other ports of our enemies, for sale; 
And though it may astonish the reader, Am:$ricaii 
claims for such vessels, when taken on the voy* 
ige, have beeit pertinaciously prosecuted, not 
Only in our vice admiralty courts, but afterward 
iii thef court of appeals *. The argument was^ 
that, though by our treaty with America, th^ 
materials of naval architecture are prohibiied 
goods, yet ships ready built, not being -expressly, 
enumerated in the contraband catalogue, mighS 
be lawfully split to our enemies, whether for car^ 
riage or sale, 

Let us next regard this spurious neutral comi- 
merce in another view, as a great discourage-t 
ment to our naval service. 

* Case of the Brutus^ Rutherford; master, at the Cockpil;^ 
July, 1804., 
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The wise, libera!, and efficacious policy of this 
country, has been, to vest the property of mari- 
time prizes wholly in the captors ; and hence, much 
of the vigilance, activity, and enterprize, that 
have so long characterized the British navy. 

Let us give full credit to our gallant officers, 
for that disinterested patriotism, and that love of 
glory, which ought to be tlie main springs of mi- 
litary character, and which they certainly pos- 
sess in a most eminent degree. But it would be 
romantic and absurd, to suppose that they do 
not feel the value of that additional encourage- 
ment, which his Majesty and the legislature 
hold out to them, in giving them the benefit of 
the captures they make. What else is to enable 
the veteran naval officer, to enjoy in the evening 
of his life, the comforts of an easy income; the 
father to provide for his children ; or the husband 
for an affectionate wife, who, from the risques 
he runs in the service of his country. Is peculiar- 
ly likely to survive him? By what other means, 
can a victorious admiral, when raised, as a reward 
cf his illustrious actions, to civil and hereditary 
honours, hope to support his well earned rank, 
and provide for an ennobled posterity? The pen- 
sion he may obtain will be temporary, and 
scarcely adequate even to his own support, in his 
new and elevated station. It is from the ene- 
mies of his country, therefore, that he hopes to 



^wTest the means of comfurtably sustaiaiag those 
honours^ which he Jias gained at their expeoce. -. 

As to the common seamen and mariners, thc) 
natural motives of dislike to the navaL service^ 
are in their breasts far more efiectually combated 
by the hope of prize money, than by all the 
other inducements that are of can be pKipos<;d 
to them* The nautical character is peculiarly 
of a kind to be influenced by such daszliag* 
but precarious prospects. They reason, however* 
and calculate on the chances and the value of 
success ; witness the proverbial remarif:,. that a 
Spanish war is the best mean of maaoing onf 
navy.. .•.-....- 

. Never, surely, was the. encpuxagement of Qvr 
naval service more important than at the piesenl 
period^ and never were the rewards of^^t 9qi;«9 
vice more meritoriously or gloriously eainef)**** 
Yet what are now the ratioioal hopes of pur sca^ 
men, in regard to the benefit of prices? .Qiai 
whatever station they may be placed,, j^]4w|[|a(* 
ever sea they may be crossings th^y look, put kk 
vain for any subject of safe and uncontested cap^ 
ture. 

Are. they sent to the East or. West Indies ^ 
These, though sickly, used to be lucrative sta- 
tions ; especially in a war with Spain : but now 
the rich exports of the hostile colonies present t» 
them only the cup of Tantalus. They see the 
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samfc valuable cargoes passing coiitinOally under 
their sterns, which used formerly to make the tor- 
tunes of the captors; but the ensigns of nea- 
trality now wave over them all, and prohibit a 
seizure. 

Do they, in concert with the land forces, at- 
tack and conquer a hostile island, the reward of 
their successful valour is still wrested from them 
in the same vexatious way. 'Vhcy find none but 
neutral flags in the harbour, and none but pro- 
perty alleged to be neutral afloat*. 

In short, except a small privateer or two, of 
little more value than may suffice to pay the 
charges of condemnation and sale, the richest 
seas of the globe, though bordered and thickly 
studded with the most flourishing coloniesof our 
enciTiies, have no safe booty to yield to the sea- 
men of the British navy. It is painful to reflect, 
that these brave men lose the ancient fruits of 
distant service, while enduring more than its or- 
dinary hardships. In the West Indies, particu- 
Isriy, they suffer far more by the ravages of dis- 
ease, than when the Spanish galleons, and the 
convoys from the French Antilles, consoled them 
and rallied their spirits. Then too, victory, either 

■ * The tnerchaotmea talion by Lord St, Viociait and Sir 
tihartes Grey, at jVlartiuiijue and Guadaloupe, nm'e all of this 
descriptionj and, with their caigocs, were uUimatuly, re.- 
'to red. 
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in possession or prospect; often enlivened that 
languid service^ ahd reanimated the sickly crews; 
but now, they meet no enemy worthy of their 
ralour. Their only» but most disheartening foea^ 
are the fever and the neutral flag« 

If we look nearer home^ the reverse, in die 
fliituation of our seamen, is not less singular or 
discouraging. The Mediterranean^ the Bay of, 
Biscay, the Chantiel, the German Ocean, are 
covered with the exports of Spain, Holland, and 
France, and their colonies, and with shipping 
bound to their ports; but where are the f prices 
of war ? Our cruizers search for them in vain, 
even on the hostile coasts .; — for even there, ves- 
siels, impudently called neutral, conduct, for the 
most part, that domestic intercourse btM:ween 
di&rent parts of the same hostile kingdoni, if^faich 
is called the coasting trade. t . ; 

The examination of our dIsguisedHsnemies at 
sea is .become every where, in general^ a^^fruitless 
task ; since they are grown far too expert to be 
detected, by such a scrutiny as can be. made by a 
visiting officer on shipboard. Yet, if they are 
sent into port, it is at the captor's peril. Should 
a commanding officer, relying on the notoriety 
o*" some fraudulent practice, or on private in- 
formation, venture to take that course, he and 
his shipmates well know the difficulties they 
will have to encounter in obtaining a condemna- 
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tion; and that after a tedious contest in the 
origiflal and appellate jurisdiction, they are likely 

tat last to sit down with the loss of their expcnces 
and costs. 
I The consequence naturally is, that but a very 

few of those pseudoneutrals, which are met with 
and examined at sea, are brought in for judicial 
enquiry ; and that a still smaller proportion of 
Ihem, are prosecuted as prize j though the law 
officers of the crown in the Admiralty, in a great 
majority of the cases which they examioe, have 
scarcely a doubt that the property is hostile. 
They know by experience ihe fraudulent nature 
of the papers i but they know also the artful and 
elaborate perjury by which those papers will be 
supported, and which, however unsatisfactory 
out of court, it will be impossible judicially to 
resist. — Even when discoveries are made, such 
as will clearly justify a prosecution, tlie practice 
of letting in explanatory affidavits on the part 
of claimants, for the most part secures an 
ultimate acquittal, and frustrates the hopes of tlie 
captors. 

I At the best, as every bottom, and every bale of 
goods, is now infallibly claimed by the neutraliz- 
ing agents, and every claim, however clear the 
detection of its falshood may be, is pertina- 
ciously prosecuted, the rare event of a final con- 
demnation can only be obtained through ttic me- 
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diiiinoflkl6nHc(ni¥Mttft bw«-«^n^evil pe<^liirly 
unpleasant to the sanguine mind of a -sailor. It 
may be saiely affirmed^ that one prize taken^ at 
in former wars, under the colours of an enemy^ 
a(iid therefore promptly condemnitfd and distri- 
buted- without litigiiitiOAy would do mm^ towaltfai 
the encouragement of our navy, than ^6 priJBMf 
of eqiml Value, tardity, and wil^- AtfAw&tf 
secured, as at prese<il,.by thedet^tion^f^ievtfal 
linpostures. - '-* . - .. > : j » - .a: • 

Alm'dat the only class of c«ptoye!rfj i^it Which' 
dur steanwMi can nOW with any- safety -rily, airof 
Aese -which are foUilded on the breach tf % 
Mockade'.- - Even thos«, howeveis are tttrely tul^ 
jud^d without an bbstiflate IltiguMn «i ^e 
Admiralty, if not also in the superior cotnt^ ^ ' But 
theordinaty value of such prizes is small; und,^^ 
the whole, they are so far froni matfrng aiq^ 
amends.^Q our navy at large for the IbSs -of its^'le- 
gitimite prey ii^ the colonis^] trad4, that th^y^fe 
a very madeqi^ite recompfence to tht #i^[CRMroils 
employed in the blorfca^eSj, for theextrii6rdinafy 
severity of that service. Here also, a war, bamtf 
of gain, is peculiarly productive of hardships, and 
privations, to our gaHant defenders. 
• These discouragements have been very pa- 
tiently borne : our loyal and generous tars well- 
know the difficulties of their • country, and • are- 
content to defend it under every disadvantage 
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that the exigencies of the times may impose on 
them. But if the present commerce with the 
hostile colonies be plainly such as we have a right 
to interdict, and if the great national considera- 
tions before suggested concur in calling for its 
prohibition, the interests of our gallant officers 
and seamen may most reasonably fortify the call. 
— They ought not, without a clear obligation of 
national duty, or a plain and strong preponde- 
rance of public good, to be shut out from their 
ancient advantages, to be jostled by every neu- 
tral in the chase of their lawful game, and to sit 
down in poverty at the next peace, after sus- 
taining, during two long wars, the dominion of 
the sea, against three of the wealthiest of commer- 
cial nations. 

Far different is the case with the navy of our 
enemies. 

- The field of capture to them is entirely open, 
and as fertile as British commerce can make it. 
Whatever enterprise or courage they display, 
has the promise of a brilliant reward ; and even 
when flying from the name of Nelson, with near- 
ly double his force, they could stumble on and 
seize a rich West India convoy in their way. — 
Unless their cowardly haste really led them to 
destroy the booty, they may boast, perhaps, of 
commercial spoils more valuable than the hero. 
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who intrepidly pursued them, has met with in 
both his wars*. 

If France persists in her new system, if she 
does not again quite abandon the sea to us, this 
strange and most unnatural contrast will have 
serious effects. Our navy will still be loyal and 
active, but the difficulty of adding to its force 
will be formidably increased ; while the enemy, 
when he begins in earnest to assail our com- 
merce, will be powerfully assisted in manning 
his ships, by the prospect of lucrative captures, 
The sea abounds with adventurers, who have 
settled national character, and these men, 
general, will naturally flock to his standard. 

Already the injurious influence of this cause 
in one species of maritime war, is very visible. 

From the days of Elizabeth to the present 
lime, much has always been done to the annoy- 
ance of our commercial enemies by the enter- 
prize ofprivate subjects. Our own commerce, 
at the same time, has derived no inconsiderable, 
though an accidental protection, from the same 
source j since the hostile cruizers have been kept 
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* Alas ! nn the very day when these sheets first meLd 
eye of the publie, that illuetrious character ceased to have * 
ititereat in their subject ; but the circumstances in whichmi 
is known to have died, atrikingly confirm these retlGCiions. 
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in check, or taken, and our merchantmen, when 
captured, often rescued from the enemy, by our 
private ships of war. 

But the unparalleled licence of the neutral flag, 
Jias so discouraged privateering, that the prac- 
tice ofit is nearly extinguished. It may be safe- 
ly affirmed, that in any war with Spain, prior to 
ihe last, one of our vice-admiralty courts alone, 
could have produced a longer list of commis'- 
sions, taken out, not for armed merchantmen, 
but for efficient privateers, than all those judica- 
tures, and the High Court of Admiralty together, 
can now collectively furnish. The decline of 
this cheap and useful, though inferior, species of 
marine, is so natural an effect of the great sur- 
render which has been made of our belligerent 
rights, that the only ground of surprise is, to 
find a single cruizer still in commission. Few 
though they now are, and very inconsiderable in 
force, their owners can only be influenced by 
that excessive spirit of adventure, which will 
sometimes prompt men to play the most disad- 
vantageous and ruinous game. 

The enemy, on the other hand, abounds, as 
has been akeady noticed, in this irregular species 
of force. 

In no former war, perhaps, were so many pri- 
vateers fitted out from the colonies of France 
and Spain as now; and their number is daily in- 
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creasing } for, not only the mariners of those co- 
lonies, but all the freebooters in their tieighbaui^ 
hood, are easily induced ta man them* TTiey 
are, in general, very small 5 but the fitter on that 
account, in the West India seas, and in the nar-* 
row channels of the Antilles, to escape from the 
pursuit of our frigates ; nor are theyithe less able 
to seize on our merchantmen ; who, having now. 
nothing better than an escape, to expect froni the 
expence of carrying guns, and a letter of marque, 
are generally quite defenceless. The navigation 
of those seas was, perhaps, never so dangerous 
to British merchantmen sailing without convoy, 
as at present ; and even our packets, are some- 
times taken by French privateers, on their passage 
from island to island. 

The catalogue of evils produced by the same 
mischievous cause, might be still further en- 
larged. 

I might shew in it a powerful inducement to 
that selfish neutrality, by which one, at least, of 
the continental states, has enhanced the common 
danger of Europe. The vain glory, and the po- 
pularity, attendant on a vast, though visionary, 
enlargement of commerce, may naturally have 
charms for a monarch not ambitious of more so- 
lid renown. 

I might also notice the great discouragement 
given to various important branches of our own 
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exterior commerce ; and, above all, might insist 
on the permanent detriment likely to be sus- 
tained by our commercial marine. The forced 
artificial growth of neutral shipping, both sup- 
posititious and real, will, no doubt, shrink back 
again, in great measure, at a peace j but will not 
be entirely lost. In America, especially, the 
vast excrescence is daily absorbed into, and en- 
larges the natural body, which, in various quar- 
ters, is peculiarly likely to displace, by its ex- 
tended dimensions, the maritime interests of 
England. 

Where is the political providence, which dic- 
tated that wise measure, the Register Act of 
Lord Liverpool ? He justly called the naviga- 
tion act, " a noble strain of commercial policy, 
" and one which alone had fortunately out- 
*t weighed all ouv national follies and extrava- 
" gancies*." Though no indiscriminate ad- 
mirer of his lordship's commercial principles, I 
do him thejustice to say, that the act known by 
his name, was an essential and well-timed sup- 
port to the great law he justly celebrates; and 
the best preventative that human ingenuity could 
have devised, of that decay, with which our na- 
vigation was threatened by the independency of 
America, 
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Bttt Vain was tl)is and every othejr.e^qrt to 
guard Qur maritime interests by law, if, by a sqr- 
rtndef of pur belligerent rights, tb^ ^^tylng 
trade qf the jjlobe is to be thrown into the hsnd;^ 
of o^r rivals ; and a hot-bed made fov ; the ; -ua" 
vigation of America, at the cost of the Brjqtish 

. In the contemplation, however, of those nearer 
and more fatal consequences, the utter ^^ustii^^ 
tion of pur hostilities against the commerq? and 
fe venue of France, and the danger of losifig our 
superiority at sea, during this momentous contest, 
all minor and distant evils lo^e their terrors^ I 
will> therpfpre, search no further into the extent 
of this \)BXk^fu\ and ,pf (>lific mischief. , 
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^^ Ofthe^ Remedy for these Evils, and the BigMi 
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For that grand evil, which it is my main object 
to consider, and which is one great source of ali 
tiie rest, the remedy, is sufficiently obvious. 

If neutrals have no right, but through our own 
gratuitous concession, to carry on the colonial 
trade of our enemies, we may,, after a reasonable 
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notice, withdraw that ruinous indulgence ; and, 
meantime, hold those who claim the benefit of 
it, to a strict compliance with its terras. If, 
after the revocation of the licence, the com- 
merce shall be still continued, we may justifiably 
punish the violators of our belligerent rights, by 
the seizure and confiscation of such ships as shall 
be found engaged in the offence, together with 
their cargoes. 

That this is sn allowable course, will not be 
disputed, by those who admit the trade to be il- 
legal. It is the present mode of proceeding, 
against such neutrals as are detected in voyages 
still held to be prohibited ; and has, in their case, 
I believe, ceased to occasion complaint, by the 
states to which they belong. 

This remedy also, cannot fail to be- effectual. 
There will be no room for fictitious pretences, 
when the immediate voyage itself, in respect to 
the place of departure, or destination, h a suf- 
ficient cause of forfeiture ; for the illegal fact 
must be known to every man on board, must 
appear from the papers, unless all the public, 
as well as private instruments are fictitious; and 
besides, would, for the most part, be discoverable, 
not only from the place of capture, and the course 
the ship is steering, but from the nature of the 
cargo on board. 

The use, therefore, of neutral bottoms, in the 
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ctolonial trade, "would soon be found by our ene* 
tai€is, to yield them no protection. They would 
hoist ^gaiA. their own commercial colours ; an,d 
cither restore to us all the fair fruits of an un- 
Wsist^d naval superiority, or, by $endi|ig out 
iX>nyoy& for the protection of their trade, ofpea 
to us again that ancient fi6ld of offensive War, 
in which we are sure to be victorious. Our 
seamen would be enriched, our iipports would 
be v^ryi largely increased, and every, western 
hireeze would, waft into the channel; tiot aneU- 
tral sail or two, to furnish diplomatic squabbles, 
and litigation Jn the admiralty; but numerous. 
^4 valuable prizes, and sometimes .entire fleets 
^iliiercb^ntmep, with their conyoys, tak€;n froM 
open enemies, and tinder hostile colours. Tho 
papliy^ flags of Fr^ce, Holland, and Spain, 
>vould again be incessantly seen at Plymouth 
imd Spithead, drooping below the British en- 
signs; ; and the spectacle would recruit for 
our navy, far better than the most libera4 
l)ountie,^, 

. Then too, the enemy would be often oblig^, to 
hazard his squadrons and fleets, for the relief of 
his colonies, as was usual in former wars ; and 
the known partiality of Buonaparte to these pos^ 
sessions, especially to the Windward Antilles,, 
would, perhaps induce him to iqcur risqyes fp? 
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their protection, greater than those which their 
value in a national view, might warrant *. 

* Here, dwell the native and nearest connections of nis au- 
gust consort ; and at Martinique^ her imperial highness the 
impress mother, ci devant Madame Lapagerie, has a court, ^ 
and all the other splendid appendages of royalty, to the great 
local exaltation of that illustrious house. 

At Guadaloupe too, it is said, the emperor owns, in right 
of his consort, a flourishing plantation, the only dowry she 
has brought to the throne of the Bourbons ; except a gang of 
negroes, improved in number, no doubt, since the restitution 
of the slave trade. Th^ir fate has been directly the reverse 
of that of the Roman slaves; who were always enfranchised on 
the elevation of their lord to the purple ; but though they d« 
not 

*' Pursue the triumph, and partake the gale," 

they are cherished, with the rest of the patrimony in the 
Antilles ; perhaps^ with the providence of the visier Alibeg,. 
when he preserved his shepherd's pipe and crook ; and may 
they be an equal consolation on a descent from imperial fot^ 
tunes. For my part, I see not why Buonaparte should not 
be as happy on his wife's estate at Guadaloupe, as Dionysios 
in his school at Athens. 

I would ask the reader's pardon for detaining him with 
such trifles, if it were not for the secret connection they may 
have with the a&irs of nations. I offer it as a serious opi* 
nion, that the court, the revepues,.and feelings of the Lapar 
geries,give to Martinique and Guadaloupe, at present, much, 
adventitious importance ; and I will even hazard a conjecture^, 
that they had some share in producing the only great mari- 
time enterprize of the war, the strange expedition to the 
Windward Islands* Martinique was strongly reinforced, the \ 
iDiamond Rock was retaken, troops and arms were landed at 
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* At least, the real importance oF these, and 
the other hostile colonies, would compel the 
enemy to expose his marine' frequently in their 
defence, when the rampart of neutral naivigation 
no longer protected them from urgent distress 
and ruin. We should therefore, by the measure 
I have proposed, not only remedy most of the 
great and complicated evils which have been 
iioticed,' but restore to our navy, the chance of 
frequently finding a hostile fleets to coinbat and 
to conquer. 
In a word, by restoring the colonial trade of 
^ tmr enemies to its proper shape, and its native 
channels, we should recover very much^ though 
by no means all, of those natural advantages in 
the .war, which a belligerent, so decidedly sn- 
■perior at sea, ought justly to enjoys but which 
are at present most strangely reversed. 

Croadaloupe, and the combined fleets returned. Such wer^ 
the effects of an enterprise, in which so much fras haiai^rdcd ; 
and Europe has been at a loss to discover an&ccottiplished ob- 
jects, less disproportionate to the means employed. Perhaps, 
if we knew the force of local predilections in th« breast of the 
fmprcss, and the influence of this Juno and her friends in the 
councils of the French Olympus, the wanderings of the Tou- 
lon, like those of the Trojan, fleet, would, if not quite ex- 
plained, be rendered less mysterious. 
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But is this a case in which we hay« a, right to 
any remedj' at all ? In other words, is not the 
engaging in the colonial trade of our enemies 
lawful to neutral merchants, independently of tho 
permission given by the royal instructions j and 
are not the evils which have been shewn to arise 
from the practice such as we are hound to sub^ 
mit to, as flowing from the exercise of a right 
which we cannot justly restrain ? In short, is 
not this mischief, in the language of lawyers, 
*' damnum abxque injuria ?" 

This, if attended with doubt, would be indeed 
a most important qyestion. If it cannot be satis- 
factorily answered on the part of our country, 
there should be an end to every thought of re- 
sistance, if not also to complaint. In that case, 
l«t the noble conduct of the Athenian people, 
on a well known occasion, be a pattern for our 
own. Nothing can be more advantageous for 
us, than the suppression of this commerce j 
but if, like the advice censured by Aristides, 
it requires a breach of justice, let us inflexibly 
abstain. 

Would to God (for that sacred name may be 
allowably invoked in behalf of the virtue he loves) 
would to God, I say, that nations always prized 
the obligations of moral duty, far beyond every 
specious advantage, however great, that opposed 
thera; however seemingly essential even to the 






Gafb of self-preservation. The sacrifice, thottgh 
noble in design, would in its effect, not be costly j 
for nevcrin the aflfairs of ndtions^ was soUd se-> 
curity, or true prosperity^ purchased at the cost of 
virtuous principle. The page of hiistory, if care- 
fully read for the purpose, would establish this, 
important truthj and teach us to deride those 
shallow statesmen, who dream to the contrary $ 
though^ like Caiaphas, a. great master of their 
school, they are vain of their pernicious coun* 
sels, and say disdainfully to others, ** Ye know 
nothing at all." . / 

But in this case, moral right and visible ex-, 
pediency, will be found entirely to harmo^se. 

Tlie neutral powers, it should first be observed>. 
have all assented to the rule of the war 1-756, in. 
point of principle, by submitting to its partial 
application. » 

Their ships, when taken in a direct . voyage 
to or from the hostile coimtries and their color 
nies, or in a trade between the latter and any 
other neutral country than their own, have been 
always condemned by our prize courts, both in 
the last and the present Hvar : and the practice^ 
during many years, has ceased to occasion com- 
plaint. Yet these restrictions can be warranted 
by no other jirinciple, than that on which they 
were expressly founded, .** the unlawfulness of 
trading with the colonies of a belligelrent in 
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time of war, in a way not permitted in time of 
peace." 

On what other principle, than this, could Glreat 
Britain be allowed to say to a Dane or an Ame- 
rican, the owner of produce bought in a hos- 
tile colony, and passing on the high seas under 
his own flag, in the one case, " You shall not 
" carry it to America;" in the other, ^' You 
** shall not carry it tp Europe ?" The right can 
plainly stand on no other foundation than this, 
that Great Britain might lawfully have prohibited 
the taking the cargo on board at the place of ship- 
ment, on any destination whatever, and, conse- 
quently, in waving the general prohibition) she 
had a right to prescribe to what places it should 
be carried. 

If I should dictate to a neighbour, that in 
crossing a certain field which lay between our 
respective tenements, he and his servants should 
confine themselves tq a certain path which I had 
marked out for the purpose, and if he should for 
years comply with the restriction, or submit to be 
treated as a trespasser whenever hc'deviated from 
it i I might, ponsiijtently enough, if I found- the 
passage a nuisance, shulJ it up altogether :, but it 
would be grossly inconsistent in him, thereupon 
to deny my right to the field, and pretend that 
it was common land. 

Should it, however, be thought that the tacil 
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admission of the principle^ ought not to pres 
dude the neutral powers from disputing, though- 
incoiisisiently in point «rf theory, a practical ap- 
plication of it, more extensive than that in Which 
they have so long acqniesced, it most at least be 
admitted, that in feverting to the rule of the 
war 17.56, Great Britain would have to aesert n^ 
new claim of right ; and would be only 'botwd t6 
assign a fair reason for withdrawing a voluntary 
modification of its u^. 

Now, in the first ^place, we majr truly altegft 
as a reason for i*fthdrawiiig thfc indulgtnde-, 'that 
it has been very grossly abused : and in the'neitt 
place, n'hat is endugh to create a right-, and much 
more to defend the strict use of a right alfea^ 
existing, that self-preservation demands fVoift UB 
the revocation of the licence we gave. 

It would be a most extraordinary and unprece- 
dented situation for two friendly powers to stand 
in, if the one had a right to do any thing Which 
is destructive to the other. Yet, since thfe trade 
in question has been shewn to be ruinous to our 
hopes in the war, and may eventually give a su- 
periority at sea, to an enemy already enormously 
superior to us in land forces, and bent on our 
destruction, either the'tieutral powers and Great 
Britain stand in that Btrar>ge predicament in rela- 
tion to each other, or we have a right to restrain 
this trade. If we have no sucK right, then thosej 
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habitual association of ideas, seems to us to gii/?er 
a tnercantile character to the transaction; but 
let us divest ourselves for a moment of this pre- 
judice, and that transmission of goods across the, 
Atlantic by the owners, which we call the co- 
lonial trade, will be seen to be, in its general na-^ 
ture, no more commercial, than the carriage of 
the wine or the com, in the cases I have menr. 
tioned. 

: The plantation stores, indeed, are purchased 
by the planter, previous to their shipment ; and 
the produce will be sent to market by the con^ 
signee, and sold, after its arrival : but the com^ 
mercial transaction in the one case, was finished 
before the commencement of the voyage; in 
the other, it does not commence, till after the 
voyage has ended. Till the planter or his agent,, 
sends the produce from the warehouse to the 
market, it is not in any sense the subject of 
trade ; and even the ultimate sale, on account of 
the grower of the commodity, cannot strictly be 
regarded as a mercantile transaction. If it be 
such, every farmer is a merchant. 

These are far from mere verbal distinctions. 
They go to the root of the pretences, such as 
they are, by which the neutral intercourse be- 
tween the enemy and his colonies is. defended ; 
for if the subject of acquisition by. the neutral, 
is not of a commercial natiH^> or was not such 
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I this moment, to the full extent of that exi 
■gant pretension on which the neutral powi 
''were so shamefully plundered during the last 
[ war; and for a release of which his minister, 
I III. Talleyrand, demanded " beaucoup d' argent" 
' from America — I ttiean the monstrous pretension 
I of a right to confiscate every neutral ship and 
I cargo, in which one bale of English merchandiae 
^ was found. 

Yes! he will clamour for the freedom of the 

I 'fieas, as he did for the freedom of France, till 

L tils neutralizing friends shall have placed him in 

Ij^condition to destroy it. But should his marine 

' fee ever restored by their means, they will feel, 

its Frenchmen have done, the heavy yoke of a 

jealous new-erected despotism, instead of thosa 

mild and ancient laws, which they were foolial 

persuaded to reject. 

The only liberty which this Impostor will for 
moment patronize or tolerate, either at sea or on 
shore, Is that liberty which consists solely in the 
absence of order, and in the power of invading 
with impunity the long-established rights of 
others. It is a jacobirt liberty only which he 
would 'give to navigation, till his own iron bonds 
for it are forged. 

I decline also engaging with those objectors, 
who, without copying the invectives of 
parte, dispute, like him, our right to 
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the commerce in question, on principles that im- 
peach the practice of maritime capture at large*. 

Those who have sublimated their imaginations 
so far, as really to think that war ought, in justice 
and mercy, to be banished from the boisterous 
ocean, that it may prey the more and the longer, 
on the social cities, or quiet plains ; are not likely 
to descend with me into the regions of sober 
investigation. 

To those idolaters of the neutral flag also, 
who hold a yard of bunting on the poop of a 
merchantman, more sacred than the veil of a 
vestal, 1 have nothing to offer. If this inviolable 
emblem, ought absolutely to arrest the arms of 
contending nations, and preserve, In all cases, 
the contents of its sanctuary from capture, it 
may with equal reason, I admit, receive under 
its safeguard, the colonial commerce, as the 
general property, of a belligerent. 

But there are some champions of neutral pre- 
tensions, who, without openly coptending for 
these extravagant doctrines, maintain stoutly 
that neutral merchants have a right to trade on 
their own account, with the powers at war. 



^H men 

^H . * If the reader -wishes to be infornied of the full extent 
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wherever, and in whatsoever commodities, they 
please. If contraband goods, and blockaded 
places be graciously excepted, this is the utmost 
eictent of their abstinence. All other neutral 
commerce, they hold to be unquestionably legal. 
Such persons naturally enough quarrel with 
the rule of the war 1756, andi they attempt to 
encounter the powerful arguments which I have 
quoted on its behalf, by objecting, 
.. First— t-" That neutral nations always suffer in 
their ordinary trade through the wars of those 
maritime friends with whom they have any 
commercial relations ; and therefore may be 
reasonably allowed to acquire some com- 
pensatory advantages on the other hand, by 
the opening of hew branches of commerce/* 
If neutrals were really losers by the wars of 
their neighbours, it would, perhaps, be fortunate 
for mankind; but wpuld give them no right to 
indemaify themselves, by accepting, in the form 
of commerce, a bribe from the weaker party, to 
protect him from the arms of the stronger. But 
in the last and present war, at least, this pretence 
has no shadow of foundation. Let the neutral 
powers confess that their late vast apparent in- 
crease of commerce, is fictitious, and that the 
frauds also are gratuitous; or let them admit 
th4t iodependently of the trade in question^ thcjr 
have enormously profited by wars, which to.jtiiMf 
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friends have been highly disastrous. There Is no 
escaping from this dilemma ; for they possessed 
not the colonial trade in time of peace, and 
now they ostensibly possess that and every other 
branch of commerce which our enemies formerly 
enjoyed. 

The neutral, however, has many fair indemni- 
ties, without any trespass on belligerent rights. — 
The comparative cheapness of his navigation, 
gives him In every open market a decisive ad- 
vantage. In the commerce of other neutral 
countries, he cannot fall to supplant the bel- 
ligerents ; and the latter will naturally give hint 
the carriage of such of bis own commoditic??, as 
he before usually supplied them with, partly or 
wholly through their own navigation. What 
they used formerly, to buy in his ports, they will 
now be content to purchase from him, at an 
advanced price, in their own. 

He obtains also a still larger increase of com- 
merce, by purchasing from the one belligerent, 
and selling to his enemy, the merchandize for- 
which in time of peace, they mutually depended 
on each other. The decay of his old branches* 
of trade, therefore, if any such decay arises from 
the war, is on the whole amply compensated. 

It has further been objected, " that allowiA^ 
" the acquisition of this trade to be a gratuitous 
" benefit to neutrals, arising out of the war, (hey 



■ obtain it by the gift of an independent nation, 
' to which at the moment of that gift it still be- 
[ f* longed, and therefore may lawfully accept the 
I ^* boon, without leave of the adverse belligerent, 
I " France, it is said, stiH retains possession of her 
colonies; and, therefore has a clear legislative 
' ?* right to regulate their commerce : Great Bri- 
tain is not even attempting the reduction of 
' those hostile territories j nor are our ships 
' now blockading their ports ; to profit, there^ 
' f*. fore, by the change in their commercial laws, 
by trading with them when invited to do sa, 
"f* is not a violation of neutrality." 

This argument is plainly evasive. It is not 
|he right of a belligerent, to impart a benefit of 
^s kind, but the right of a neutral, to accept it, 
, that is the point in controvei-sy. 
; The carrying of contraband to the enemy, of 
m^ provisions to a besieged place, might be de- 
fended in the same way ; for the belligerent has 
fm undoubted right to buy those articles if carried 
^to him, or to contract previously for their trans- 
mission by the neutral^ But the belligerent ha;* 
one set of obligations, and his neutral friend has 
Bnuther, of a very different kind ; it is fallacious, 
therefore, to reason from the rights of the one, 
1 p the rights or duties of the other, 
. !■ If the legality of any branch of commerce, as 
between the enemy and a neutral, could entttk 
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to protection from our hostilities, its illegality, 
e converso, might reasonably subject it to capture 
and condemnation. But neutral merchants know 
to their great advantage, that the latter is not the 
doctrine of the British prize court. Property 
to an immense value was restored during the 
Jast war, which was avowedly the subject of a 
commerce with Spanish territories, contraband 
at the time of the transaction, by the law of Spain. 
if our belligerent rights cannot be enlarged by 
any regard to the commercial law of the enemy, 
considered merely as such, neither can they be 
abridged by it. 

(Did the transfer in question create no preju- 
dice to the adverse belligerent, its lawfulness 
could not be disputed ; but if, on the other hand, 
its direct tendency is to enable our enemy to etude 
our lawful hostilities, and to deliver him from the 
|>rcssure of a maritime war; and if these were 
manifestly his only objects in the measure ; to 
allege the right, or power of the enemy, to 
change his system, in justification of his neutral 
Bccomplice, is to offer in defence of a wrongful 
net, no more than that there was an opportunity 
given for its perpetration. 

It is quite immaterial, whether we are at- 
[jempting to conquer the hostile colonies, or 
jWbat is more doubtful perhaps, whether we 
fntght not successfully have made such attempts. 
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if not prevented by the effects of the very mea^- 
sure in question ; for the commerce, not the 
sovereignty of the colonies, is that object of 
hostile interest, which is wrongfully protected 
against us. The apologist, therefore^ should go 
on to allege, if he can, that the colonial naviga- 
tion and commerce, as weH as the territory, 
were perfectly safe from our arms. 

If France should cede to the United States, 
the island of Martinique, or Spain the province 
of Mexico, it might perhaps be a material de- 
fence for their accepting the grant, though ad- 
verse to our interests in the war, that the enemy 
remained in possession when he made it ; and 
that the colony was not besieged or invaded ; 
but since the cession now complained of, is not 
of the territory, but of its maritime trade, the 
foundation of the argument fails ; for the enemy 
is not in possession; much less in an uncontested 
possession, of the commerce, which he affects to 
surrender. He still holds, indeed, the key of his 
colonial ports ; but the way to them, is occupied 
by an enemy, whom he can neither resist nor 
escape. It is not the mere right of landing and 
taking on board of goods, in the harbour of 
St. Pierre, or Vera Cruz, but the right of carriage 
from the colony to the transmarine market, 
that is the subject of the grant to the neutral ; 
and of this important franchise, the enemy 
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found himsell incapable to defend the posses- 
sion, before he relinquished the right. 

The geographical way itself, indeed, is com- 
mon to all nations ; and we are perpetually told, 
that the sea is open and free. But a right of car- 
riage may be restrained, in respect of the articles 
that are carried, and the places to or from which 
they pass, as well as in respect of the path-way 
itself 

The road from London to York, is open and 
common to all his Majesty's subjects; but not 
for the carriage of a mail-bag, to or from any 
part of the realm, for the profit of private per- 
sons. The right of such carriage, notwithstand- 
ing the general freedom of the York road,. be- 
longs exclusively to the Post-office ; and so did 
the carriage of colonial produce or supplies, to 
the parent state, notwithstanding the general 
freedom of the sea. In this respect, the passage 
was not open in time of peace j to allege the 
common right of navigating the ocean, there- 
fore, in defence of the insidious assignment of 
the right of carriage, is not less preposterous, 
than if the freedom of the post-roads, should be 
offered as an excuse for the unlawful acquisition 
or transfer of a post-office contract. 

To give the argument we are considering, all 
possible scope, let it be suppost-d that the enemy 
was in full innnediate possession, not only of hjs 
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colonies^^ but of his ordinary dominerce 
them, at the time of relaxing his monopoly. 
This, is certainly to concede much more than 
is dues since he durst not, at the time, send 
a ship, under his own colours, to or from 
the colonial ports ; and therefore, the posses* 
sion of the commercial franchise, by its ac- 
tual exercise, the oiily mode- of possession <rf 
which it is susceptible, was suspended. • But 
supposing the reverse ; still this great branch of 
commerce became a known subject of belli- 
gerent contest, on the commencement of a mari- 
time war ; for it would be trifling to go about to 
prove, that Great Britain must always look- to 
the colonial trade of France and Spain, as the. 
first object of her hostilities. When we drew 
the sword, it was notice to every neutml power^ 
that this commerce was no longer an uncontcsttiji 
possession of our enemies; but rather a prise 
Set up within the lists of war, .the seizure or^dc- 
fence of which would be a principal aim of the 
combatants. If so, how can the assistsng om 
enemies to withdraw the rich stake from the 
field, be reconciled with the duties of neu* 
trality ? .;..*> 

Let it be supposed, that a large fleet of Ffetic^ 
and Spanish merchantmen, with their owciers on 
board, were passing the sea undir convoy 5 ftotci 
that receiving inforrtlati(?n6:i* their way, of 4he 



m 

positipn of « British *qysiclron e^nt out to take 
them, by which they muBt iqfaJUbly be m^t- 
cepted in a few hours, tfiey should avail thpm- 
selves of an opportunity to gell the ships 3^4 
cargoes to some neutral merchants, whom they 
met with at the moment »t ses; it will hardly 
be thought that such 9 transfer would be valid 
against the British captors, if the squadrQO 
should afterwards fail in with and capture th« 
fleet. 

Yet what principle jrf natMffll iusticg ma^K^ U 
©theiwise, that does not equally apply to the qas? 
of the colonial trade ? The purchase of ships and 
cargoes at sea, is not a wider departure froio the 
ordinary course of commerce, tljan trading in 
sugar and coffee under foreign Bags, i» th^ West 
Indies ; the right of the owner to sell, in the one 
instance, might be alleged as plausibly as the 
right of the hojtile state to open its porU> in thp 
other ; and the motive is in both cases the same. 

Butwhen we advert to the principles, on which 
the trade inqueation is defended, this illustration 
is far too weak, to shew their injustice. There i? 
not one of them, that would not serve to justify 
the sale of the merchantmen in the supposed 
case to the neutral, if made after the British 
squadron had come up, and when it was on the 
point of taking the convoy. 
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The justice of municipal law, may furnish us 
here with some fair analogies. 

Is property of any kind, when the specific 
subject of litigation, aliened by the party In pos- 
session, pending a suit for its recovery, and to a 
person who has notice of that suit; the accept- 
ance of it, is a wrong to the adverse party; and 
he may assert against the grantee, though a pur- 
chaser at an adequate price, the same specific 
rights which he had against his first opponent. 
With cqUal reason, Great Britain may exercise 
against this commerce, though assigned to neu- 
trals, the right of maritime capture. 

Should it be objected, that there is no specific 
title vested in the adverse belligerent, but only a 
general right of seizure ; I answer, that this dis- 
tinction, though often allowed in favour of com- 
mercial convenience, is not held by raunicipaj 
law to affect the equity of the rule, when the 
intent of the transaction is, to defeat such ge- 
neral rights; as might be shewn by reference 
to the bankrupt laws, and other parts of i 
code. 

In the case, for instance, of goods removed t 
a tenant from his leasehold premises, to avoid a 
distress for-rent, and sold for that purpose to a 
"Aird person privy to the fraud, the landlord may 
fwllow, and seize them within a limited time, 
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i id file hands of the purchaser. Ife-Ifltter 
also, if an accomplice in the contrivance, is re- 
garded as a criminal, and punished by a forfeiture 
of double the value of the goods. 

In this, I apprehend, as in the former case, the 
rule of American law is conformable to that of 
England ; but should the natural equity of it ap- 
pear at all doubtful, let the following further 
circumstances, be added to the illegal transact- 
tion. Let it be supposed, that the tenant, in 
consequence of previous distresses, or fi"om 
other causes, has no means of sending his own 
corn or hay to market, by his own waggons, as 
formerly, so as to avoid a seizure by the landi 
lord; and therefore, contrary to all ordinary 
usage, and to the necessary ceconomy of his 
business, offers to. sell them in the stack to his 
neighbours, at a low price, to be conveyed by 
them, on their own account, in their own ve- 
hicles, from the premises. Should they, know- 
ing his necessities, and his dishonest views, take 
the proffered advantage, and send their own carts 
and waggons into his farm-yard for the purpose j 
surely the justice of the rule of law would, in such 
a case, be readily admitted. The application is 
sufficiently obvious. 

It has been further objected to the rule of the 
war 1756, " that neutrals are allowed, without 
" opposition, in other cases, to ^vail tjiemselves 
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T (y^iUlllus »}t«fMi«iis tit th«'la«r» bf- the Inrt^ 
**'- li^rgM'^rtiitM, td whi^h the policy of war haf 
«* giV^ft t>lrilh, iftd by vittuA <5ff Whldh th«y af* 
5* admitted into S^ttffal tif4ttdl«»of ttade, witl^f 

* i9>6> m^ttip6fim cbUhttf itsell^ Whidh W*re 
*» hbt b^il b«?fei^, i[i well b siuedUftigid US^ 
*f engage ifiiWf ext^tiMvfely W iittieM, by gw»to* 
<* privilege dfid faVotir than the pttcifrc: «y$tt«t 
f* all6A*ed In some dfesid, thertfi^re, it Is Mgu«d,' 

* we Oufie|ves 4dftjit, this^t it is laWfifl tk> trtde 

« T^tth an- en0ihy ih ffttte ttf Nsrar, in a way taut 

* |)*rttiltt<Sd in time of pjeac* j and ihOttld W* 
•If no# awitt tt CoiitfaKy pPindlt^ltfv tft^y WlH-» 
f tftStaBlishiii bratichei of tieutfil tdttiittefcft 1ft 
** the EufOpfcan sws, una tven will^ Gttrt 
** Britain h^tSclf, might be ott the Same gf^uft^ 
^ aboJishea.'^ ^ 

This h an argi^ment of the sim* femlly with 
ihbse mbderti politital ^phiutiis, by \rhioh fiAt 
tiolis have beiti convulsed, ^ftd kingdoms ovetv 
thfowh, 

Tb cbnfbutiA prattital rnoderation> withtiikb- 
logiqal incbnsirteiicy, tb reject all principle* thUl 
tannot be followed into theif ei^treme eonse* 
quences, znd to justify one excess by the in* 
convepiences of i^nother, are effectual iveaponft 
for the assault of every legal of political system, 
jlttd fojf the defence of every innovation. 

J admit that partial changes in the eommetci^ 
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laws of i belHgeftnt fitatCj are occasionally made 
in favour of neutral commerce } and that when 
such changes are calculated to produce an effect 
on the war, advantageous to the party who makes 
them, and detrimental to his opponent, they fall 
in strictness within th? principle of the rule of 
the war 1756, though the commerce of the 
mother country only, not of th? colonies, should 
^e their subject. 

But of what nature have been these altera- 
tions? Not an unqualified admission, as in the 
colonial case, of neutral ships, into ports where 
no foreign prow could enter for any commercial 
end before ; not an entire surrender of a national 
privilege, or monopoly, which, in time of peace, 
was always jealously maintained; much less, an 
invocation of neutrals, wholly to conduct a com- 
fuerce essential to the existence of one part of 
the empire, and which must, otherwise, be to- 
tally lost ; but for the most part, only a reduction 
pr remission of duties; and at the utmost, a per- 
piisEJon to import or export specific articles, to 
pr from some foreign country, in a manner not 
allowed before. 

I except, of course, that indiiicriminate admis- 
sion into every branch of the commerce of our 
enemies, including even their coasting trade, 
which has now taken place. The comprehensive 
enormity of the existing wrong itself, will hardly 
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ht oljjected, in defence of its most exceptidnabl^ : 
branch ; besides^ as to the coasting trade, the: 
employment of neutral vessels in it, is treated, 
by our prize tribunals as illegal, though the ex«, 
treme penalty of confi$cation^ has not yet been 
applied^^ Perhaps his Majesty's govemmenty; 
Snding tbfs more }enient sanctions of a forfeiture, 
of freight, and expehces, and such further dis- 
couragements as have been hithertb applied, tq; 
be wholly ineffectual, ought to consider this as 
a branch of illicit trade, to which the forfeiture 
of ship and cargo should in future be annexed, 
and to issue an instruction for that purpose f.. 

In all other^ and ordinary innovations of this 
kind, the change has rather been in the enlarge « 
ment of an existing intercourse, than the .open* 
ing of one which had been quite interdicted 

* Case of the EmonUel, Soder^trom^ 4 RobipsQn 996* 
f The fact of hostile property io this trad^, as in the resti 
is covered by such abupdant and accurate perjury, that un- 
less a judge were at liberty to act on the firm penuaaion of 
his mind^ arising from general presumptions^ against the 
follest positive testimony, the cargoes can rarely be con* 
demned ; and consequently forfeiture of freight, is a penaltj 
thai can rarely be applied. - The other discouragements 
here alluded to, are the privation of such indulgences, in 
respect of the admission of further evidence, in cases of doubt, 
as claimants of property taken in a {air and lawiiil trade a^e 
entitled to. 
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before. But the change in the colonial com- 
merce, has amounted, in respect of the flag and 
the voyage, to an entire revolution. Except in 
certain privileged ports, and in some special 
cases, the entry of a foreign vessel into a colonial 
port, for any mercantile purpose, is a kind of 
commercial adultery, to which, till the divorce 
occasioned by war, no colonizing power sub- 
mitted (O). 

This distinction is important, in regard not 
only to the nature and extent of the wrong, but 
to the convenience of the remedy. 

The redress which the injured belligerent ob- 
tains, by the seizure of the offending vessels, is 
naturally offensive in its mode, and liable to 
abuse in its application. The right of capture, 
therefore, ought not to be exercised against neu- 
trals, but in cases which admit of being broadly 
and clearly defined ; for it is better to submit to 
many palpable encroachments on the confines 
of our belligerent rights, than to guard them 
with a strictness which may be inconvenient to 
our peaceable neighbours. If it were resolved 
to apply the rule of the war 1756, to all the 
branches and modes of European commerce 
with our enemies, to which neutrals have been 
admitted during the war, and in consequence 
the war, it would be a line of conduct, di 



(O) See Appendix 



fficul! 1 

J 



(6a 



^ 



to draw with precision, even in the cabinet ) 

nor, however carefully delineated by specific in* 

f slructions to our Cruizers, would its practical 

1 application be easy. It would also give birth to 

[ endless distinctions in judgment, and to an 

infinity of petty and intricate disputes with 

neutral nations ; for let it be remembered, that 

I not the novelty of the trade only, but the motive 

of its permission by the enemy, is essential to tho 

[ nile in question. 

And here let me point out by the way, a nM 
reason for not allowing the particular manfiffl 
and intent of an importation into a neutral 
country, to determine the right of re-exporting 
the same goods to a foreign market, or its lia- 
bility to seizure on the way. If a trade be- 
tween the hostile countries and their colonies 
is to be legalised by nice distinctions, the fact 
of which a visiting officer can never with cer- 
tainty discover, it would be better at once to 
give up the whole of that important rule for 
which I contend, and allow the trade to be 
conducted in a direct and single voyage. 

The colonial trade, however, is further distin- 
guishable from those other branches of com- 
merce, which have been the subjects of a like 
belligerent policy, in some very essential features. 
It differs from them, not only in the peculiar 
strlctuess, and broad generical character, of the 
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monopoly by the parent state dur'mg peace, 
which is fraudulently suspended jn war; hut ia 
the nature of those interests which it involves, 
and in the principles on which it is, in its natural 
course, conducted. 

Strictly speaking, it is not commerce ; though, 
in conformity to common usage, and for want of 
an appropriate terra, I have hitherto given it 
that appellation ; and I cannot help thinking, 
that the difficulty (if to any impartial mind there 
really appears any difficulty at all, attendant on 
this plain question) would never have been ima- 
gined, if the anomalous intercourse between a 
mother country and its colony, had not been 
confounded in idea, through the use of a vagu? 
general nanne, with ordinary commerce or 
frade. 

' Commerce, in its proper signification, implies 
both buying and selling ; and in a commerciai 
voyage, goods are usually either transmitted 
from the seller in one country, to the buyer in 
another ; or sent on the buyer's account, for sale 
in a different market. 

But what is the general object of shipments 
in time of peace, from Europe to a West-India 
island ? To send for sale, merchandise which 
has been purchased or ordered, on account either 
of the shipper or consignee i" No such thing — 
If we except small quantities of provisiojis, cloth- 
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ing, and other necessaries, destined for the sup- 
ply of the few white inhabitants, which are 
bought in Europe by the agents of the West In- 
dia store-keepers, and sent to them on their ac- 
count, to be retailed in their stores or shops; the 
outward cargoes are all shipped by planters, or the 
Agents of planters, and consigned to them, their at- 
torhies, or managers, for the use of their estates. 

Again, on the return voyages, are the cargoes 
composed of goods, the subjects of mercantile 
'enterprise, which have been shipped by mer- 
diants in the colony on their own account, or 
&ri account of merchants in Europe, by whom 
they have been, ordered? By no means — ^they 
consist' almost universally, of the produce of the 
plantations, sent by the planters to their own 
agents in the mother country; or which is much 
more common, to the planter himself in that 
country, by his own manager in the colony. 

Am I asked how such transactions differ from 
commerce ? I answer — In the same degree, that 
a man sending his own wine, from his cellar in 
London to his house in the country, differs from 
commerce ; and in the same degree that a gen- 
tleman farmer, who sends his own corn to his 
factor in the market town, differs from a mer- 
chant. 

In these cases, indeed, inland carriage is used, 
and in the former, a passage by sea, which, from 



I 



habitual association of ideas, seems to us to give 
a mercantile character to the transaction; but 
let us divest ourselves for a moment of this pre- 
judice, and that transmission of goods across the 
Atlantic by the owners, which we call the co- 
lonial trade, will be seen to be, in its general na- 
ture, no more commercial, than the carriage of 
the wine or the com, in the cases I have men- 
tioned. 

The plantation stores, indeed, are purchased 
by the planter, previous to their shipment; and 
the produce will be sent to market by the con- 
signee, and sold, after its arrival: but the com- 
mercial transaction in the one case, was finished 
before the commencement of the voyage ; in 
the other, it does not commence, till after the 
voyage has ended. Till the planter or his agent, 
sends the produce from the warehouse to the 
market, it is not in any sense the subject of 
trade ; and even the ultimate sale, on account of 
the grower of the commodity, cannot strictly be 
regarded as a mercantile transaction. If it be 
such, every farmer is a merchant. 

These are far from mere verbal distinctions. 
They go to the root of the pretences, such as 
they are, by which the neutral intercourse be- 
tween the enemy and his colonies is defended ; 
for if the subject of acquisition by the neutral, 
is not of a commercial nature, or was not such 
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, tHi Bidde 90 far the ptu^pode of enabti&g lilm to 
slofuire it, there is an c^nd of all the irgQmentf 
0t decbmactions that tarn on the variable alid 
mA)gntib)e nktur^ <^ commerce in timt of peace | 
and to aS the su(ipd8«d analogies betwetti thii 
e<miQserce, and othet ne vMiotn In anghes of tieu-^ 
tl^l navigation. This is not, like the other padeS| 
merely the 6artying<ni of a trade in foreign bot-f 
toms, and on foreign account, which befor^^ WM 
durried oiv in natire bottoms^ and on ^ati\r« tic- 
ptumit; but it i? tfa^ cbnyertlng into a trade^ ol 
that which before was a mere removal of goo^^^ 

* without any transfer of property* 

A new character, as well as a n^w cpnteywe^^ 
is givisn to the exports and imports of the co}&- 
piei. The alleged right to protect th<^m> ' i^ 
founded on their being domnyertial; bill ^ey 
were first made commercial, in order t^ be pto- 
tfected J and if the ticutrad mercbartt ^ally car- 
ries them on bis own account, he does more thaii 
Ijras done by t4»e enemy merchant, before Aq 
wan Not only the ancient system of ftayigi^ion^ 
therefore, but the ancient course of eoJonfit| 
economy, is inverted, for the sake of eluding our 
hostilities. . 

Bnt there is another, and perhaps a s^U'slwnget 
ground of distinction, betvreen this anA all thej 
other branches of commepefe, whkh neutrals have 
been allowed' t(> x:0lidtt€r in li«^ 6f WajT^ 



The capital employed in colonial agriculturv 
belongs, for the most part, to the mother country, 
where the ownefs or mortgagees reside j and tha 
produce sent to Europe is chiefly the interest or 
profit of that capital : consequently the mother 
country has a beneficial interest in the remittance, 
quite distinct from its commercial use, and whicJi 
equals, or bears-'a large proportion to, its entire 
yalue. It is iiot merely a medium or vehicle of 
commercial gain, or a subject of manufacturing 
profit ; but is, abstractedly from its specific form 
and use, substantial wealth and revenue. It 
differs from ordinary commercial importSj as 
corn-rent paid to a landholder^ differs from the 
purchased com of the miller or specolater iq 
grain. 

Let the effects of this difference, as to th« 
perils of carriage in war, be fairly considered. 

In other branches of trade, to destroy the com- 
mercial profit of an enemy, or highly aggrav^e 
the price of a particular commodity cousumed by 
him, is to make him feel effectually the pressure 
df the war; and these ends may possibly be 
accomplished, notwithstanding his resort to the 
protection of neutral flags. 

in respect of goods which he buys to sell again 
to foreigners, either in the same or a meliorated 
state, and even in respect, of manufactures for io- 
feign markets,of which a native commodity is the 
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basis,' the enhanced price of maritime carriage - 
may be fatal tbhis hopes of profit. You ruin the 
trade, when you cut off the gains of the mer* 
chant; But his colonial produce is, for the most 
part^ the returns of a transmarine capitjal already 
laid out and invested. The importation of it, 
therefore, cannot cease to be beneficial to him, 
unless you could raise by your hostilities the price 
of carriage, ' till it became equal to the entire 
gross value of the commodity. Nothing else, 
except the actual interception of the produce by 
capture, can make him f^el tJie fijll e^ect of the 
war. 

In other case? also, to force him out of his 
ordinary methods, or established channels of 
trade, might be to destroy the trade itself. If h^ 
could no more import raw silk or cotton, by his 
own navigation into France, or could no longer 
buy goods in the Levant or the East Indies, to 
sell them again in tlje north of Europe, his fac^f 
teries at Smyrna and Canton might be ab^doned. 
But the case is very different in respect of the 
returns of his colonial capital. As long as French 
or Spanish sugar and coffee, can pass from the 
West Indies, under neutral colours, or even on 
neutral account, to any market on earth, so long 
the colonial interests of the planter, and of this 
state, will be partially, if not wholly, protected 
from the ruinous effects of war: the value of 
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coutttry ftself inay be misled^ by the reiterated 
and nois]^ ti6mplaints'of their own merchants, 
and of the disguised agents of our enemies re* 
sident among them, when unopposed by any 
6xp(i9t:dkitrcm' on our part, or any exposure of 
our wroi%i^; 

Their alribiissadore and consuls in England 
also, are perpetually solicited and stimulated by 
thecaptuied neutralizers, of whose frauds they 
arje no doiibt ignorant, to represent their imagi- 
nary wrongs. These parties are always more 
troublesome than the genuine neutral merchant $ 
and are the most clamorous asserters of the re- 
spect due to their flag, "^br the same reason that 
a fashionable sharper is, in his quarrels, often 
more punctilious than a real gentleman, in main- 
taining the point of honour. It is not his senti* 
ment, but his trade. The neutral ministers, in 
consequence, present memorials and remon- 
strances ; and their governments, perhaps, are in- 
duced; to take up the dispute. But if abuses of 
the neutral flag were noade grounds not merely 
of defence, but of voluntary and original accusa- 
tion, and if the punishment of the offenders were 

* There is great rejuspn to believe, that the jninisters or 
emissaries of the French goveromeut, procure t^^ insertion 
in the American newspapers ofmany of those false and incen- 
diary paragraphs, by which England, in spite of her extrem* 
huiiilgejice, is insulted and detjuned in that country, 
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ps:niMtt, lii^k actf ept«aee of the hoon ixiay^ peitr- 
bafis, be justifiable: but if the single^ manifest^ 
andissembledy object was> to obtain protectioti 
«id ad^aiYtatge in die war, to preserve his colooial 
interests without the irisk of defisnding them^ 
H ai^ to. sbieid himsetf in his most yuinerable 
part, against tfie fiaral hostilities of England ; I 
say, if such was the m^^iifest, said known pur^ 
pose of the measure^ 1 see not how any. 4ispa&' 
aionate mind easi doubt for a moment, that a. co- 
operation in such an expedient, by powers in 
amity with England, was ^ vioiatioa of the dutiea 
of neutrality. 

. Tbe ^notiyiey indeed, 4m their part,^ maf oot 
havii been hoatdle^ it was die corretqus d^sise^ 
periiaps,iOnfy of commerdtal g^ain; but 4f tbe^ 
giro lefiect to a 'belligerent sitratagem^ . of :our 
enemy, whether aofan.o&nsnre^orjdefensiire kihd^ 
knowing it to be such, they-becocneinstruBBiefito 
of 'his iQ^dious purpose:, and laocomplicea in Jhis 
Imstile act« If *^! commercial ^motive, jcan det 
fend .them ham the^ xhar^ >of in^ical condoctk 
then let the hired assassin, who acts wiidMXMt 
«aialice to the idctim^ be absolved from the ^ilt> 
<of the murder. . 

Is it then a doubt, I will not say witfc aa^ 

^ statesman, but with any individual merchant, in 

Amerijea, Prussia, or Denmark, that securitYiand 



WC' shall ^ertainlf have a |)rosiieTX)us' voyage!^ 
but whether the ^hip: wiU iefl^QVkf k'5s> fcftd the 
breakers 4n sight be -avoided*- - -: - - ;t 

It hs|$ been «he wn, that .the extreme- licence 
of the neutcal Aa^^teemsivrith mtsc^hiefs of a 
ruinous aod^&tal tendesicy to our commerce, to 
our colonies, to our woodeoi waHs thetnselvesi 
and to our best hopes io the war; and it remains 
to see, what new etil^ or dangers tui^stbe tn- 
CQuatered^ sbouk} this pernicioiis licence be re^ 
strained. — - 

The sus) of all theie oppo^g^ considierations 
seems to be. this, ** we may prt>voke a quarrel 
^* with the H^rj^ powers.'* I propose^ there- 
fore, briefly to c0Bf|ide*i first, Ihe. degree of this 
danger^ .4nd oea^t^ whjtther the eyils-of such a 
quarrel wm14 be greater Idiatt those to which we 

at pr#6<^lliubmitfc -! i- :- • ,- 

* ,It {s i:«ftaiii« thbt shwiM'hiar Majesty'^ goviim*-' 
ment thkik-iH to vecall the indulgent instruction 
thaft ha3 beeft so much abused, itidTevert to. the 
rule of the war 1756, with • such' modifidalions 
only lasx:juQ'*he safeiyrUilowcti, grekt damobrs 
would iriwpttdiatdyarrie ih the neutral, coiintriesi 
l^e me^frali^ing agcuts^s deprived 'of .a large 
poi^tion o£ tibcir fraudulent gains, woukt eKctaiiti 
aloud agaitiafr'th^^ jmeasorc > : and /evert rach'Wnreti 
•chaiats as havevcarriled^on the colonial tifaide Kpa 
0ieiriram:.accpunt,oiraulf|/il0t be :v{til «aidfit(Ml 
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"• The hardiest champion of this commerce then, 
will now scarcely venture to deny, that it not only 
grew out of, but is to end with the war. Should 
we^ however, hear again of any doubt on that 
point, or of the title to commercial advantages 
under a grant from our enemies, let the grant it- 
self be produced ; let a treaty between our ene- 
mies and any neutral power be shewn, by which 
the possession of these advantages is secured for 
a single moment. 

• Some engagement of that kind, might seem 
hecessary, even to the security of the .neutral 
merchants, if they really carry (Mi the. colonial 
tradef, as they pretend, with their own capitals, 
and on their own account : for how are they to 
collect and bring away the immense funds, which 
they are continually representing, in our prize 
courts, to have been intrusted by them to their 
correspondents in the colonies, and to purchasers 
of their outward cargoes, resident there, if. the 
ports, on the cessation of war, are suddenly subr 
jected again to the ancient monopoly ? We haw, 
however, I admit, heard of no inconvenience 
having arisen from this source, subsequent to the 
treaty of Amiens. The doors were suddenly 

shut, but there have been no complaints that any 

■ 

itieutral wealth was shut in. It had vanished, no 
4oubt, like the gold and jewels of an Arabiaa 
tale, on the* reversal of the talisman that pro- 

<?uced it. 
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ing, ill matterfi of i interior tegisktion at least j 
over the suggestions of an ungeheroua^policy..^ 
^: It4:annotbe supposed V that the great body of 
die Amencan people are at this period partial to 
France^ qv .immically disposed to Gmat Britain^ 
If they are insensible to the^ ties of a commdn 
extraction, and if the v^frious sympathies'iaf re*** 
Itgion, language, and manners, that ought to in* 
cline them favourably towards Us, have lost-their 
natural influence, they still cannot be regardless 
of the interestihg fact, that v^e alone, of all the na- 
tions ia this.' old world, now sustain the sinking 
cause of civil liberty, to which they are so fondly 
attached. They see that the . iron yoke of a 
military despotism is now riyetted on the .neck of 
that powerful people, whi(i:h^ aspires to universal 
domination, and which has ^already deprived its 
defencelesg- neighbours of the freedom they for- 
merly enjoyed ; nor can they -doubt that thc'Sub* 
jugation of England, would be- ^tal to the last 
hope of liberty in Europe. 

Is the Atlantic thought a sufficient rampart for 
themselves, against the same despotic system ? 
The people of America, are neither so ungene- 
rous, nor so unwise, as to act on that - mistaken 
confidence. They will advert to the state of 
things, which a disastrous issue of the present 
war might produce. They win contemplate the 
possible approaph of a political prodigy, more 



than thtt of poetic divinity. St. Paul hoHs him* 
self an accomplice in the murder of Stepheni 
though he took no active part in it, beyond beep- 
ing the clothes of the assassins : but on the prin-r 
ciple of the pretensions I am combating, this 
was neutpaHti^. Nay, St. Paul might have in-- 
noeently gone much further, than thus to faci- 
litate the act, by the accommodation of those 
who were engaged in it. He might not only 
have taken care of their clothes, but fuinishetl 
them with stones for their purpose. 

Without attempting further to illustrate this 
very plain, though controverted subject, I con- 
clude, that the illegality of this commerce, ia as 
certain as its mischievous tendency ; that to en-t 
gage in it, is to interpose in the war, for the pur-i 
pose of rescuing our enemy from the pressure of 
our superior naval force, or, in the terms of aa 
expressive metaphor sometimes applied to it, 
" hosti immirwnti eripcre hostem i" and that tha 
merchants who thus grossly violate the duties, 
have no claim to the rights, of neutrality, 



Such is the obvious remedy for this grand evil 
in the war, and such our right of applying it. 

The other abuses of the neutral flag, a parti- 
cular examination of which does not belong to 
my present plan, admit not of so simple a cure; 
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inaagin^tioifi.^ -llad be eyfi> dq ajptipathy to fire«*/ 
dpnj, tlj^ ^<igut, 9r th^ y^Upw fever, wou{cJ baiv« ' 
l^SS teryor^ifor hifn, tbJia $uqh ^ misChi^fOas* 
ns^m^i^to tQ '^ bis Wst mi greatest of peaplw/^: 
Al tbif iiiQm^pt,h* reliefeon the evident ittcesmty> 
of fQmin^iag 3.uch dangerous exi(iQp]o^> a& a »)iflir< 
oiept ftppjogjf tP Europe fer pfttting crpwns Qn th© 
hi$ads of the ApflaiiaaJ reptfbligs ^r<^()4 hm*. 
^.Tly? cjtusens of the United %t9Xf^ are a sa^^t 
g^,VOU$ P/e^le, and will refl^qt on these things, r 

J^y WH Sf ©> that tih^y havi^ a coipmercial in- 
terest, at j^ftstr ifriwit iatgrertftof far gr^er i«h 
pqrtance, whiiob for^i^ th^ir aiding France at this 
fl^miog conjun<?t^re>tp<^erthrQW tb^ inderpen *» 
dence of Europe. • 

*!. WMs^y different was the/aiie of affairs in 17© 4 
an4: 1'S^^t vpheia their Qommerce withlhe:Ffe»chj 
^Q^ias was a subject of dispute with Qr^9^t 

Hfilfii), Jt wa». natural^t that period,. jthal ther 

pf^pdie Qf America sbould have good wishes (qx 
tfje Jihertyof franee, and some jealousy of the^ 
q^fedfifated. powers, Yet evea then, they werei 
tpowitfe^aod tppju^^ to r^sh into a quarrel with 
this c^t^tryj in^ s^upport of their present extreme 
aod unfp^nded: pretensions ; though the instruCf 
t:ipn of November 1793 had, as I have already 

a^BWt^ed^ given them some speciousgroufids pi' 

' • '. 
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oo standiftgJntciTOgatories. Since then the eV'i- 
dence all proceeds from the X)stensible proprietors 
themselves, or from their agents, or witnesses in 
their service and piy, it cannot be supposed that 
fects will often be brought to light intentionally, 
which the true owners may desire to conceal. 
It may even, create surprise, that a captor is 
ever able to establish axase in point of evidence, 
which will entitle him to a favourable sentence : 
por would this often happen, if the standing in- 
terrogatories were not very numerous and close, 
and so wisely framed by the light of. progressive, 
experience, that it is difficult for a witness, not 
If reviotisly appriaced* of their terms, so to answer 
them all^ as to: support consistently, in all its 
parts, the necessary tale of falsehood. 

But, unhappily, after a war has lasted long, the 
neutralizing agents, and the masters and officers 
they employ, become perfectly well acquainted 
with the nature of this ordeal of the prize court ; 
so that the witnesses have a preconcerted answer 
ready to give to every interrogatory that is proposed 
to them. It is a well-known fact, that in certain 
eminent neutralizing ports on the continent, the 
master and other officers, usually interrogated in 
the Admiralty, arecarefully and repeatedly examin- 
ed by their employers, before the vessel sails, on 
our standing interrogatories, till they have learnt to 
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answer in all points, promptly and accurately, 
and consistently with the colourable case which 
is in the event of capture to be supported. 

"With equal skill and care, are those affidavits 
and documents now prepared in neutral coun- 
tries, which the British prize court usually re- 
quires on a decree for further proofs. — In short, 
every neutralizer of eminence, is become al- 
most as expert in the rules of our Admiralty, 
in regard to evidence, as a proctor at Doctors' 
Commons. 

It is evidently not easy to remedy evils like 
these ; and the more difficult it is, the more in- 
dispensably necessary is it not to widen their 
range, by suffering that of the neutral flag, to be 
unlawfully extended. 

The growing cunning and dexterity, of those 
who are the ordinary and fraudulent suitors in 
the prize court, can only be in any degree coun- 
teracted, by an increasing vigilance and patience 
of investigation, as well as increasing experience, 
in the judges; and for this, as well as other rea- 
sons, it was wise to appoint men of professional 
talents, with salaries adequate to the full value 
of their time, to preside in the vice-admiralty 
courts. 

Is there after all, it may reasonably be de- 
manded, no other redress for violations of neutral 
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duties^ than eaptCire ^id condemdatioh m tfte 
jptizc court ? I answer, t\iat though the afiinkd^ 
ing party certainly ought to be punished by hit 
owu government, on the compliiot of the lAjitt^d 
belligerent, yet mutual conrenience has giveh risen 
to the usage of leaving the latter, in brdinatycasesy 
to avenge himself, by treating as hottiie dia pro** 
pferty which is engaged in the offence ^ for othtir* 
V^ise, the trespasses of individuals might furtiidi 
Endless occasions of diplomatic contit)versy be«* 
tween friendly nations* 

Nev<r or extreme ca8es> .how6reri generally 
demand a departure ftorA t^rdinary tules; and 
the unprecedented grossness of the abuses which 
now exist, seiems to me to demand^ in thiB 1^ 
stance, an appeal to the justice of the n^dtMl 
states against their ofiimding subjects. Skicti a 
resort seems to be the more pmpef amd tketittf- 
sary, on account of the quemlous add c<^t^«- 
tious disposition which is saiid to have b^lSft k^df 
exhibited by some of those powters, tidt withttSttid^ 
ing the extreme licence in wluch they luive hb^k 
hitherto indulged. 

It is highly disadvant^eous fdr dft aCseUMd^ 
but much injured party, to staftd wholly on iht 
defensive, and in a case like this, it tends pteriwips 
to give colour to the accusation ift the. 6y«s of 
indifferent judges ; nay, the people of the neUtttiil 
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courttry itself may be misled, by the reiterated 
and noisy complaints of their own merchants, 
and of the disguised agents of our enemies re- 
sident among them, when unopposed by any 
expostulation on our part, or any exposure of 
our wrongs*. 

Their ambassadors and consuls in England 
also, are perpetually solicited and stimulated by 
the c^tured neutralizers, of whose frauds they 
are no doubt ignorant, to represent their imagi- 
nary wrongs. These parties are always more 
troublesome than the genuine neutral merchant j 
and are the most clamorous asserters of the re- 
spect due to their flag, for the same reason that 
a fashionable sharper is, in his quarrels, often 
more punctilious than a real gentleman, in main- 
taining the point of honour. It is not his senti- 
ment, but his trade. The neutral ministers, in 
consequence, present memorials and remon- 
Btrances ; and their governments, perhaps, are in- 
duced to take up the dispute. But if abuses of 
the neutral Hag were made grounds not merely 
of defence, but of voluntary and original accusa- 
tion, and if the punishaient of the offenders were 



* TlwTe is greai retisoii to believa, that tlie miniatws or 
;missaries of tlii; French govRmmciit, procure tljp iiiserlloa 
n the American newspapers of many of ihosc false and incen- 
diary paragraphs, by whirh Ivngland, in spitf of herextremt 
indulgence, isinsulled and ilethined ioihiii comitry. 



$Finly ile9ian!(}ed> tbe lattep w^}4 Qfle^Q dciem it 
prude^nt to be »lei)ti while the neutral govetBr 
ments and their miai^ers^ if they had iswiooa^ 
and frequent complaintii to ^nswer^ w^i^d have 
hss leisure, and l^ss inclinations W c<M;ip4iua }* 
they ought therefore, I think, undev. pa^s^nt 
Circunistadces, to be put in their tttCn im the 
defensive. 

Our only effectual remedy, howeter^ iQMtst bcs 
found in that ancient aad just resort^ tlieie^iu^ 
and confiscation of the .property, srhkfais tto 
subject of illicit transactions* ' rr. . .; 
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5d. 0/ the Prudence *of applying (he proposed 
Remedy J in regttrd to the Colonial Trade. ^ 
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' It remains only to consider, as I proposed to dtt 
in the last place, whether it is pradent to rqsort to 
that remedy for the evils which have been de^ 
lineated, our right of s^Dplying which has, I trost^ 
been sufficiently shewn. 

' In this, as in most other questions of practical 
policy, especially in the -present very difficult 
times, it is vain to expect that the alternative tp 
existing evil, should be complete and unqualified 
good. We ^re sailing in a tempestuous unknown 
^ea, surrounded with rocks and shoals; 4ind the 
question is not, whether, by changing our cpucse^ 
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we- ^lU certainly have a prosperous voyage; 
but whether the ship wiU labour less, and the 
breakers in sight be avoided. 

It has been shewn, that the extreme licence 
of the neutral fiagB, teems with mischiefs of a 
ruinous and fatal tendency to our commerce, to 
our colonies, to our wooden walls themselves, 
and to our best hopes in the war; and it remains 
to see, what new eriis of dangers must be en- 
countered, should this pernicious licence be re- 
strained. 

The sum of all these opposing considerations 
seems to be this, " we may provoke a quarrel 
" with the neutral powers," I propose, there- 
fore, briefly to consider, first, the degree of this 
danger; 4nd neact^ whether the evils of such a 
quarrel would be greater tlian those to which we 
at presGiit- submit. 

It is certain, that should his Majesty's govem- 
K tnent think fit to recall the indulgent instruction 
H that has been so much abused, and revert to the 
^M rule of the war 17.">6, with such modifications 
^1 only las can he safelyr' allowed, great clamotir^ 
^B would imiiiediately arise ift the neutral Gountries.' 
^M Tihe neulralizing agents, deprived of a Ifffge 
^M pontion of their fraudulent gains, would exclaim 
H aloud against the measure ;. and even srich met- 
H vhaets -di, have carried on (he colonial trade on 
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to find their Udd bf cfttnmeite maarial^ tie*- 
towed by the Assertion of out bell!ge*ent rigfhts.^ 

The neutral goverminents therefore would no 
dotibt • conjpluin arid temonstfate ; *' bdf would 
they; if feroly/ through temperafely, resisted; 
push thecofltrtjversy into a qtlarrel?*ifrould thfiy 
maintain their pretension^ to the trade in ques* 
tioni at the expence of a war with Gfieat Britain?'' 
I firmly believe. they would not; be<iause I ahi " 
sme they ought not, whether they regard their 
honour, their duty, or their interest. 

Much though the principles of justice are un- 
happily made to bend to polifioil'fcbti'vfenience in 
the conduct of nations, they have ndt yet wholly 
lostrtheir fijrce. Like the ttteritsf of ati- honor atjr 
quarrel among ^entikfmeh, ihtey niiy kf least serve 
for a basis of concilktion> between paWiefsfwltd 
have no very urgent motive, Oi^'^ditertfikied 
inclinatiofij to'fight.* 'TT«y will saw^the point of 
honour j for a i;tatioa; caiinot be disgraceic^ by t€^ 
ceding from pretentions which are demoMtrably 
groundless and unjust. 

I cannot help hoping, however, that with our 
late fellow, subjects of America at leart^lhe equity 
of our cause willhavo a mere direct andpiOwer<bl 
influence; fori havie marked as an auspicious 
omen^ in: this vernal reason . of i their poA^r^ Ji 
reveiJencd ^fbr moral^ principle prevailibg in their 
$upcei»^ ;r^esintadvh!:as«emblyi 'and tnumplw 
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want of it, fo dress a field of which he is tenant at 
wilL 

I cannot believe, therefore; that the intelligent 
citizens of the United States, unengaged in flie 
new-found colonial commerce, would be very 
sorry to see it restrained ; much less that they 
would tenaciously defend it, at the cost of aii 
evil so destructive to tlieij growing pfosperify, as 
a war with Great Britain (Q). 

Let rt be considered, that the trade iii qiies; 
tion is but a part of that new and lucrative com- 

I 

merce, which the war has conferred oh the neu- 
tral nations in general. "Were their tirade with 
the colonies of our enemies wholly ciit off, many 
other very valuable branches of commerce would 
remain, wKich they hold by no other tenure than 
the neutrality of their flag, 

fiut it is not my purpose to recommend a total 
and unqualified prohibition,, of even the cororiial 
trade ; I have maintained, indeed, our HgTit to 
interdict ft without reserve, on the assumption 
that it was wholly prohibited by the enemy iri 
time of peace ; a proposition generally true, but 
which is liable to an exception, that I have hi- 
therto forborne to notice. 

At certain free ports in the French islands, 
the importation and exportation of some *speci- 
fied commodities under a foreign flag, were al- 

(Q) See Appendiic 



teiCiAcj iHaa ^ that «trdi :ha» . y^t i>dield*^ 
Framie lord of iht; aavacs^ as weU ^ die «rmies4 
t>f £urbps« They, vfill look to tbi .Scmtii^ .tnd 
Qe^the:retource&of Hie SpiUiish Asieficmii em^ 
pire^ m ^.hand oi this Ookrwto^ 4he^ will 
look, behkid th^mi-.and regard a brge^ coiifitf^ 
ia: whichi :were the , Britid^ goVempnettt sudtn 
v^rted^ /tetigion^ extraction, and laAgtii^gct^ ^Koiild 
£iLVOyr the anlbittaiii ;of franoew Noft^mHihfljr 
fot^A daat thi& impfiQcipkxi ,poarac.t6 >tra&}C| 
SiS well as tedaic«kis^itIifllishciptrdiJk»maho# to 
divide ithdse ipviiom she ^faam td siibttuc'; .^aosA 
lifasi aUreadjT broken jobitfederatbhfc ieisis^ed^ as 
liialt of the Ameridili tta^& T -L -' . 

> Ib^tl^neil beitischight^ diat ih^ 
has fiox:Bdequ9tte tenlpctitro^ toathrictihe am-^ 
bitibn of tim f fench 'foVerankienl:^ tir ,to iszoito it 
to trduoufl efforts. '. Tbe aramb <>f rSt Domit%<ftr 
witt bereiHitniber^dy /.Nor .wili thfc^aoi^atraiinedr 
and prudent j^essiohiof I^msaaoa^ idfaice . 4^ 
recollection of that alarming : line' Jif|it>B0y>tbjtf 
i^hich it la^ait acquired. ! - !* :\^ .- :' 

But should America be safe, . in. iier distenceV 
in her unanimity^ and in her iiketior; defensive 
fesoureej, still what would ,hcoome ^her com^i 
merce, if France Wjere enabled to giye.lg^w tQ they 
maritime world?; ;;i.. :. if/. ./ 

Is it supposed, th^t Baojlapatt^;^ or hH'iiftpwa^ 
aucce^sors^ will lolttM^. in ^k f^^ ^*itl oak^^n^ 
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longer than is necessary, a repubiican flag ? Vmv 
imagination. Had h<j: even no antipatliy to fre«-. 
dora, the plague, or the yellow fever, vvquM have 
less terrors ibr him, than such a mischievous 
memento to " his best and greatest of peoples." 
At this moment, he relies on the evident necessitjr 
of removing such dangerous examples, as a suffi- 
cient apology to Europe for puttiiig crowns on the 
heads of the nominal republics around him*. 

The citizens of the United States are a sa- 
gacious people, and will reflect on these things. 
They will sec that they have a commercial in- 
terest, at least, if not interests of far greater im- 
portance, which forbid their aiding France at this 
alarming conjuncture, to overthrow tbeindepen - 
dence of Europe. 

. Widely different was the face of affairs in 179* 
and J7y5, vifhen their commerce with the Freqch 
(polonies was a subject of dispute with Great 
^i^in. It was natural at that period, that the- 
pt^pie of Atnerica should have good wishes fur 
the liberty of France, and same jealousy of th* 
cnnfcdefated powers. Yet even then, they were 
too wiie, and too just, to rush into a quarrel with 
this tQUf>try, in support of their present extreme 
aod unfpunded pretensions ; though the instruc- 
Mpii of November I7;t3 had, as I have already 
admitted* given them some specious grounds ot 
* 'S«*un> of lirj iiiii«-fr^ fo (h<! Austrian resntft'sw!. ■"'• 
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dmiplaint The legal merits of the questiotf 

were then, as I fear they still sire,- very little 

understood in America; but the wisddm and 

moderation of Mi^.- Jay -found a* middte point of 

agreement; and -thought, unfortunately, the 6an^ 

spirit did dot prevail among his* cbn6titUtotS',> do 

far ais to induce them to ratify the treaty tbrbugH-^ 

out, we may reason&'bly regard the dotidiictof <hfc- 

American government at that titoeyas'a: ptobf of 

the pacific temper of the people ; and as ft pledge, 

that the strong equity of oar present cas^ wHl. 

not, under the more favourable circunnltaticei 

of the times, be^ obstinately disregarded. ' ' ' 

Hajppily, we have not here to do with a peopfc^ 

to whose understandings aiid feelings tto opeii 

appeal can be made. v . . 

- I regard as not the least perilous cinnim* 

atabce'in the present situation of Eurdpe,^ diat 

by the unprecedented despotism exercised over 

the pr6ss in France, in a positive, ^is weif i^ 

negative mode, an ardent and intelligent people 

Can not only be kept in profound ignoranfce of 

the true nature of public events, and the real 

conduct of their government towards ' foreign 

nations, but be impressed with a belfef of facts 

diametrically opposite to the truth j for by theise 

means they can be- made to engage cordially in 

any ifteaSyres that the government mliy'diQ^-to 

adopt, ♦however contrary to their pwajionour 
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and interest, as well as to the safety of their 
neighbours. The case seems absolutely nevv; 
not only in degree, but in species; for the 
ministers of France, professing only to direct an 
official corner in one of their many newspapers, 
are in truth the political editors of all ; and they 
even oblige such foreign prints, as they allow to 
be brought into the country, to usher in, or con- 
firm, their own mendacious statements ; so that 
a curious public is actually starved into the di- 
gestion of their poisonous intelligence, from the 
want of any other food. 

Under other despotic governments, if the peo- 
ple have had no means, they have had as little 
inclination, to canvass affairs of state. Ignorant 
and indifferent, their bodies have been at the dis- 
posal of the sovereign ; but popular opinion, 
and feeling, are powerful engines in the hands of 
a government, which their character could not 
supply ; and hence the strength of an absolute, 
has been counterpoised by the spirit and energy 
of a free constitution : but l?y inviting a highly 
civilized people to reason, and cheating them 
with fallacious premises, both these advantages 
are formidably united. The public, in this un- 
natural state, becomes a centaur, in which bru- 
tal force is monstrously associated with the 
power's of a rational agent. 

But in America, the government, if it could be 
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suppose^d to Feel the wish, has not the power, 
so to influence popular opinion. The grounds 
of every public measure, more especially a mea- 
sure so awfufly sferious as war, must be fairly 
known, and freely canvassed by the people. 
They will hear, and examine, the reasons which 
demonstrate the commerce in question to be an 
invasion of the rights, and dangerous to the 
security of England -, and if, less generous than the 
Carthaginians, they feel no wish to succour their 
parent country, when fighting for her liberty and 
her existence, they will at least desist from positive , 
wrongs, vvli'ich iaugment her dangers, and frus- 
trate her defensive efforts. 

Oil the probable feelings and conduct of the 
rieiiiral courts in Europe, I forbear to hazard 
so confident' ah opinion. While 1 write, every 
wind wafts over from the continent rumours 
of new wars, hew alliances, new declarations of 
neutrality, and new breaches of those declara- 
tions ^ so that it- is impossible for any private 
judgnieht to foresee, whether any, and what 
Eui'opeah powers will sustain the neiitral cha- 
racter, when these sheets issue frbm tne press. 

Beyond dbubt^ -the accession q? new parties 
to tne war, will inaterially affect the tone of -neu- 
tral pretensions on this side of the Atlantic j ana, 
I trust, not unfavourably to the true principles 
of the maritime code. The generous and mag- 
nanimous policy of our allies, will induce them 
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■ to respect the rights of neutral nations ; but they 
can have no wish to favour abuses, which tend 
to feed the revenues of France, and to defeat the 
best efforts in offensive war, that can be con- 
tributed on the part of Great Britain. It is 
their part, chiefly to oppose the armies of the 
common enemy in the field ; it is our?, to di- 
minish greatly the resources by which those 
armies are maintained, and to make the French 
people feel, in their commerce, the evils of war, 
in spite of their lying gazettes ; but to counte- 
nance the present encroachments of the neutral 
powers, would be to forbid that essential assist- 
ance; and to render our active co-operation feeble, 
if not absolutely useless. 

Both in Europe, however, and in America, 
we have still stronger grounds of hope, that our 
just rights, if firmly asserted, will not be resisted 
at the cost of a war ; for the plain interest of the 
neutral powers themselves will incline them to 
an opposite course. 

What, after all, is to them the value of this 
new commerce, by which our enemies profit 
so largely i" A few merchants, or pretended 
merchants, are enriched by it, chiefly through 
fraudulent means; but their ili-gotten wealth, 
will, with the common fate of opulence, ^^d- 
denly and unjustly acquired, speedily vanish 
away; without leaving any lasting effect on the 
commerce of their country, except the taint of 
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their immoral practices, and their exotic luxury 
of manners. 

In North America especially, such will be the 
certain result. A great many of her most emi- 
nent neutralizers, and West-India merchants> are 
natives, either of the belligerent countries with 
which they trade, or of other parts of Europe; 
and when the business of the war is finished, 
they will not stay to contend, in the permanent 
commerce of America, with her frugal and in- 
dustrious citizens ; but return to more congenial 
regions, with the fortunes they h^ve rapidly ac- 
quired (P). Even with the native Americans 
themselves, the effect of wealth forced in this 
commercial hotbed, will be a strong disposi- 
tion to migrate, when peace puts an end to 
their trade j for it is not to be dissembled, that 
this new country has not such attractions as 
Europe, for merchants who have grown sud- 
denly rich in it, by means of exterior connec- 
tions. 

Far superior in every country, but especially 
in one that is newly and imperfectly settled, 
is the value of that commerce which is the 
natural growth of the place, which feeds on, 
or sustains, its manufactures, its agriculture, and 
the industry of its people, and is therefore per- 
manently affixed, as it were, to the soil s to that 

(P) Sec Appendix. 
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of a commerce temporary and extraneous, whicn 
is prosecuted to and from a foreign land, and has 
no connexion with the country of the merchant, 
but that of mere passage and sale. Yet, in the 
neutral countries, the former and more estimable 
species of commerce, is impeded in its growth, 
and even reduced in its extent, by the artificial 
increase of the latter. That which may be called 
the native commerce of the country, is kept 
down and discouraged, by the diversion of ca- 
pitals, the increase of freight and wages, the 
advanced price of warehouse-room, and inland 
carriage, and of the other various expences at- 
tendant on the importation or exportation of 
goods; all which are necessary effects of a great 
and sudden increase of mercantile operations, at 
a neutral port, through its trade with belligerent 
countries. 

Besides, it unavoidably happens, that the 
frauds which are committed in the new branches 
of commerce opened with belligerents, fall 
heavijy, in their elFects, on the honest part of the 
mercantile body in the neutral country, even 
when conducting their ancient and natural com- 
merce. Their ships and cargoes are involved in 
the general suspicion deservedly attached to their 
fiags, to their commercial docunients, and the 
public testimonials they carry. 

They are consequently seized, brought into 
port, and, perhaps, on examination, discharged. 
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But they have sustained considerable loss by de- 
tention ; and )vhat is to be done ? . Is a captor 
to be punished for s.uspecting the truth of docu- 
iBenjta, yi^hich, in a great majority of similar 
.cases, are notoriously false ? It would be like 
punishing an officer for taking . up on suspicion 
^ ihipnest: n^an, but a, stranger to him, whom he 
foufl^d in company with felons. Were captors 
to pfiy costs and d^m^ges in such cases, it woul4 
be charity to our navgil officers to renounce alto- 
gether the jight. of. jmaritime capture; yet^ if the 
captive is held justifiable, a fair trader smarts 
for the sins of his countrymen — the rate of in- 
pyr^ce, as well as all other charges, is. conse- 
quently raided pn peutral shipments in general. 

Thp old and genuine Prussian merchants, as 
I am well informed, complain greatly of these 
evils f and murmur at the improper use that is 
inade of their Hag, as freely as they dare. 

But in the case qf America, able as she is to 
^{ilarge her permanent commercial establish- 
pieuts in various directions, to the utmost extent 
ithat her capital .pr credit can afford^ and unable. 

• • • * 

from the wapt of hands, to promote .sufficiently 
th^t vital interest, the extension of her agricul- 
.ture, the encouragement of a temporary carrying 
tr^de, at the expence of her native commerce, 
must be peculiarly impolitic. It is^ as if a land- 
holder should take a scanty provision of manure 
from his freehold lands, which are in urgent 
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want of it, to dress a field of which he is tenant at 
will. 

I cannot believe, therefore^ that the intelligent 
citizens of the United States, unengaged in tlie 
new-found colonial commerce, would be verjr 
sorry to see it restrained ; much less that they 
would tenaciously defend it, at the cost of aii 
evil so destructive to fneij growing pfosperify, as 
a war with Great Britain (Q). 

Let it be considered, that the trade Iri qiiesf 
tion is but a part of that new and lucrative com- 
merce, which the war has conferred on the heti- 
tral nations in general. 'Were. their trade with 
the colonies. of our enemies wholly ciit ofr, many 
Other very valuable branches of commerce would 
remain, which ftiey hold by no other tenure than 
the neutrality of their flag. 

fiut it Is not my purpose to recommend a total 
and unqualified prohibition,, of even the coToriial 
trade ; I have maintained, indeed, our riglit to 
interdict ft without reserve, on the assumptioti 
that it was wholly prohibited by the enemy iri 
time of peace ; a proposition generally true, biif 
which is liable to an exception, that I have hi- 
therto forborne to notice. 

At certain free ports in the French islands, 
the importation and exportation of some 'speci- 
fied commodities under a foreign flag, were al- 

(Q) See Appendiic 
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lo\ved, before the commencement or contempla- 
tion, of the last war. Several articles of provi- 
sions, lumber, and two or three more enumierated 
commodities, produce of North America, and 
with which the West India islands are usually 
supplied from that country alone, could be im« 
ported by foreigners in their own vessels ; and 
they could receive in return, those inferior articles 
of colonial produce, rum, taffia, and molasses. 
Thus far, therefore, an exception to the rule of 
the war 1756 is, perhaps, demanded by the prin- 
ciple of that rule, in favour of the free ports ; and 
it seems due also in respect of all the ports of 
the hostile West India Islands, on another score ; 
for we have relaxed our own colonial monopo- 
ly, in an irregular manner, during the last and 
present war, in all our islands, to the extent of 
permittingthe importation of American provisions 
and lumber, and the exportation of rum and mo- 
lasses, in vessels of the United States; and it is 
right to admit in such cases the principle of re- 
ciprocity.—" In jure belli, quod quis sibi sumit, 
hostibus tribuendum est^ 

This maxim, indeed, can apply no longer than 
while we persevere in permitting the irregular 
practices which now prevail in the ports of our 
own islands; especially as the enemy, in concert 
with the neutral merchants, began the innovation; 
and by the great extent to which it was carried. 



absolutely obliged us to follow in some small 
degree the same line of policy. But we might, 
&s a voluotary sacrifice to amity with the neutral 
powers, allow this limited commerce to be perma- 
nent, and general throughout theM'est Indies j and 
jnight even without any very serious mischief, 
extend to all the ports of the hostile colonies, 
the privileges enjoyed by foreigners at theFrench 
free-ports, in time of peace (Rj, 

By such concessions, it is true, our belligerent 
rights would be narrowed, and the hostile colo- 
nies, in some measure, relieved from the pressure 
of the war; but if the more valuable articles of 
their produce, their sugar, coffee, cotton, cocoa, 
indigo, and bullion, were prevented from eluding 
our hostilities under the neutral flags, the greater 
part of the existing evils would be remedied j 
and the landholders of America, having the 
same markets for their produce, as under the 
present licentious system, would all find their in- 
terests on the side of conciliation and peace. 

If permitted to retain such a portion of the 
trade in question, together with all the residue of 
their existing commerce, as far as it is the fair fruit 
of their neutrality, in every quarter of the globe, 
■what motive could these nations find for asserting 
their further, and unjust pretensions, by arms ? 

fR) See Appendix. 
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^o suppose that commercial interest, would ex- 
xite them to do so, is to suppose, that for the 
Bake of a part, they would wilfully sacrifice 
\ 'Whole. 

The neutralizing agents themselves, would te 
'<■ the first to shrink from a definitive quarrel. — 
They would clamour, while they hoped to pre- 
vail in extorting from our fears or our prudence, 
.acquiescence in all their lucrative encroachments; 
but when convinced by our firmness that this end 
is not attainable, they would become, instead of 
sticklers for war, the staunchest advocates for 
i^eace. They will not be so simple as to ruin 
their own business, by exchanging the neutral. 
for the belligerent character. 
-- I rely not, however, on these men, but on 
':«quity and good sense of their countrymen 
large, who know how to distinguish between the 
-selfish clamours of individuals, and the dictates 
. crfnational prudence. Our brethren of America, 
especially, know how to value the blessings of 
peace; and the wise government of that country 
has shewn itself, in this and all other points, in 
■'ttnison with the sense of the people. They will 
l< not, therefore, suffer their passions to be inflamed 
Ivby groundless suggestions, and plunge intp a 
War, against the clearest dictates both of policy 
and justice. 
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Since, however, it is right in so important a 
case to calculate on every chance, and to be 
prepared for every possible consequence, of a 
change of system, I vfill, in the last place, sup- 
pose, that the only alternative to the sacrifice of 
our maritime rights, is a quarrel with the neutral 
powers. 

If so, the question is, which of these two great 
evils is the worst; and I hesitate not to answer, 
beyond ail comparison, the former. 

The arms of the powers now neutral, added to 
those of the present confederates, if so mon- 
strous a coalition couJd be imagined, would add 
something, no doubt, to our immediate dangers; 
but acquiescence in the present abuses, must, 
unless the power of France be brolcen on the 
Continent, ultimately insure our ruin. Looking 
forward, as we are bound in prudence to do, to 
3 long- protracted war, it is demonstrable, from 
the premises I have shewn, that we must, before 
* the close of it, lose our naval superiority, if the 
enemy is allowed to retain, and still continues to 
improve, his present oppressive advantages. 

While be is preparing the means of active ma- 
ritime enterprizes, we are reduced at sea, as well 
as on shore, to a mere defensive war. While our 
colonies, and our colonial commerce, are labour- 
ing under great and increasing burthens, those 
of the enemy, comparatively unencumbered, are 
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thriving at their cxpence. While freight, war 
duties, and insurance, are advancing in England, 
the expence of neutralization is daily diminish* 
ing in France, Holland, and Spain. Competitions^ 
and the safety of neutral carriage, are reducing;: 
it every day. Mean time, the hostile navies are- 
nursed, augmented, and reserved in safety for a: 
day of advantageous trial ; while our own is sus- 
taining all the most laborious duties of War, with 
scarcely any of its ancient encouragements ; our 
seamen, also, are debauched into foreign employ, 
tocarry on the trade of our enemies* In what 
must this progress end ? *• 

'^ But our tnide, would be materially injured 
'^ by a war with the neutral pQwers«'' It would, 
probably, be so in some degree s at least in the 
beginning ; • nor am I insensible of the great im* 
portance of such an inconvenience, in a view to 
immediate revertue. 

But these considerations, important though 
they are, may be justly superseded by others. To 
sacrifice our maritime rights, for the sake of our. 
custom-house-entries, would be like keeping up 
the pulse of a hectic patient, at the expence of 
his • vital organs, instead of that more rational 
treatment, which, though weakening at the mo» 
ment, can alone lead to a cure. 

Our two great rival statesmen, though their 
views unhappily do not oftea coincide^ have 
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agreed in declaring our unexhausted means of 
finance to be still copious; and their concur- 
rence in such an opinion is highly consoling. 
But, if we dare not assert our essential maritime 
rights, for fear of reducing our exports, they are 
both greatly mistaken. "We are already at the 
end of our resources. It is idle to say that we 
are still able to carry on the war, if we cannot 
carry it on without renouncing, for the sake of 
revenue, the means of making war with effect. 
It is like a soldier selling his arms, to enable him 
to continue his march. 

The notion, however, that any great diminu- 
tion of our trade, would result from the supposed 
quarrel, is not better founded than the fear of 
the quarrel itself. 

Is it asked, " who would afterwards carry our 
•* manufactures to market?" I answer, our al- 
lies, our fellow subjects, our old and new ene- 
mies themselves. In the last war, nothing pre- 
vented the supplying of Spanish America with 
British manufactures, in British bottoms, even 
when they were liable to confiscation by both 
the belligerent parties for the act, but that the 
field of commerce was preoccupied, and the 
markets glutted by the importations under neu- 
tral flags*. "y 

* Case of the ChMterfielJ, at the Cockpit, 1804. 
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^^ 1^ woM^ i f^vi&e a tal^ration of these 
"oiew JJioi4?a. of ^^lieviog; the hostile colonics ?** 
Its^ tple^ratjoQ i;vx;)(uld not be; ^ec^ss^ary. Evea 
}Nw;ow^ hostiUtieSr yirould not h^ able to o¥^p^ 
cq«[ie tjie ^^p^nsiv^. fq^cei' of your ow? oqiOf- 
]B^C6> yfi\i^ d^lj^vered from t1|ie uivus^twal an4 
nupoug Q(>^pQti^f(fm, of its present, p|:iy^^ged 
eofifAies. ..You »ight pftea Ciapt;i*re th^ qayrier^ 
^it^a^d c^ndenm tlifiix czingo^f^ $ J^^t ^he effect 
woqjtdi ^hi^fly \fe to rslse the price upon tho^ 
^ne^y^t and.the difference 'woi:|Id go it^tQ the 
purses of your seamen. The prize goods theni- 
se^yes^; woi^ld find their w^y from yQi^ <poianies 
IPta the bo^il? territories. • ^ 

9vit I dp ijijOt afirm, that it vrould be nece&i 
sary or proper in the case supposed^j absolutely^ 
iKu} ^W^oi^^y^ to refuse protection to Bri^sh 
i^epqh^ndi:^^! when passing to the ei^my, or 
colonic pnoduqe received in exclw^ge for it^^ iq 
British^ or even in hostile bottoms. 
:; At pres^ntii t;he r^y^l prerogative of suspend^ 
mg the rights of war, in favour of particular 
Ranches of commerce^ or particular merchants^ 
kyecy Jibemlly exenjis^d- Papal dispensations^ 
wftrer not. more easUv obtained in the days off 
IfAJither^ than di3pensati9ns from the law of w^r 
now are from his majesty's "government: buf 
let it be remembered, that when the Pope thus 
relaxed the ancient warof Jbe c^jmrch against 



sin, he shook his own supremacy ; and these silt- 
water indulgencies, tend perhaps to produce a 
similar effect. On the maritime greatness of Eng- 
land. I am far from blaming the exercise of 
this wholesome prerogative, in a moderate de- 
gree, and upon well investigated grounds ; as 
for instance, when it enabled our merchants to 
import corn* during a scarcity, from Holland : 
but when it is used for the mere convenience 
and profit of every merchant who chuses to ap- 
ply for it, and who can otFer some flimsy ex-parte 
suggestion of public utility, in his petition for a 
licence ; the practice becomes a new and dan- 
gerous inroad on that great maritime system, 
which it behoves us so much to maintain. 

Should, however, the neutral powers be insane 
enough to go to war with us for the sake of the 
colonial trade, the well regulated use of this pre- 
rogative, would soon shew them their folly ; and 
' obviate every inconvenience to which our ovrn 
commerce might, in consequence of the new 
war, be exposed. Though I cannot undertake 
to defend the consistency of licensing to British 
Bubjeets a trade with the enemy, from which 
tve claim a right to exclude neutral nations, yet 
should those nations attempt to compel a sur- 
render of that important right, by cutting off 
our commerce, the remedy would be consistent 
and just. The distress of the hostile colonies 



I 



J 



would soon present most tempting markets for 
our merchandize ; — the demand also would be 
great in the United States ; and America would 
be unable to prevent even our own merchants, 
from being the carriers of British manufactures 
to her own ill-guarded coast, as well as to the 
ports of our present enemies. If the strict re- 
venue laws, and naval force of Great Britain, 
cannot prevent smuggling and trading with an 
enemy by her own subjects, how is this new 
power, with its lax government and feeble ma- 
rine, to restrain its merchants from similar pr: 
tices(S)? 

Should it be found necessary in the case si 
posed, to licence any commerce of this kind, 
whether in British, or foreign bottoms, we might, 
as far as respects the trade of the hostile colonies, 
have the benefit, without the disadvantage, of the 
present traffic. Not a hogshead of sugar, in the 
case supposed, ought to he protected from the 
hostile West Indies, except in its way to the 
British market; there to be taxed in such a de- 
tree, as would preclude thejpresent superiority of 
the enemy in a competition with our own plant- 
ers. Neither ought a single article to be carried 
by licence to those colonies, that can serve to ex- 
tend their existing scale of cultivation. 

(S) See Appentliii:. 
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I protest, in every event, oq behalf of the 
British pUnter, against the further settlement of 
Cuba, by a relaxation in any mode, of the rales 
of maritime war. During the last war, the pro- 
duce of that vast island was at least doubled ; 
and if the present system continues, it will 6oon 
be doubled again, to the destruction of our own 
sugar colonies ; for the consumption of West 
India produce in Europe, has natural hmits ; 
and the Jamaica Assembly has satisfactorily 
shewn that those limits are scarcely now wide 
enough to receive the actual supply, at such 
pricei as die Aitish planter can possibly afford 
to accept. 

The tame observations which I have offered 
as to the new channels of commerce, which we 
might have to explore in our transatlantic trade, 
apply equally to Europe. Besides, there would 
here, still remain friendly territory on the con- 
tinent, the ports of our co-belligerenti, and even 
maritime powers, neutral in relation to them, 
whose countries would be enlrepdls for our com- 
merce. The bugbear of a non-importation agree- 
ment by America, is liable to the same remarks, 
and would be a measure more absurd even than 
war, on the part of that country ; for it would 
injure herself alone. 

After all, what am I endeavouring to combat? 

£ £ 
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'The notK>n> that manufactures in demand all over 
the globe>for their .superiority in quality i in cheap- 
ness, aqd, eten in the case supposed, for safety 
in maritime carriage, can be effectually excluded 
ffonCi'the commercial countries in which they 
are at [present consumed !— I might have , more 
briefly appealed to the first principles' of com- 
mercial » science. I might have appealed * even 
to /the impotent attempts of France in the last 
arid present war. I might further support myself 
by the fact, that in the utmost latitude given to 
neutral commerce in the colonies of Spain, there 
was an express and anxious exception of British 
merchandize, which was almost wholly without 
effect*. But the intelligent reader will dispense 
with' all suQh arguments. He may not, indeed^ 
be able to foresee clearly what will be the new 
channels of our trade, when the old are forcibly 
obstructed; but he .can look down on the Jlevel 
below, the, regions of the existing demand and 
consumption^ and be certain that there the stream 
will soon meet his eye again, in spite of the new 
artificial mounds and embankments. 
. I'ln a word, take care of your maritime system, 
and. your commerce will take care of itself. 
L Were, it hot necessary to hasten to a conclusion^ 
I cnight shew, that the commerce of this countiy> 

* Ca.«5e5 of the Vera Cniz and the Emelia. 
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is much more endangered hy the eslsfence of the 
present abuses, than it could possibly be by any 
effects of their correction. The case of our co- 
lonial trade, has been the only commercial evil- 
which I have distinctly considered ; but that of 
the merchants trading with Germany and Flan- 
ders might afford another striking instance of 
the mischiefs of a licentious neutrality: it has 
been lately stated to the public, in a compen- 
dious, but forcible manner, on the part of the 
suffering merchants, and apparently by one of 
their body*. i 

It may be right to notice another alarm, that 
has been grafted on the idea of a quarrel with 
the United States. America, it has been said, 
is much indebted to our merchants; and she 
will con6scate their property. America, I answer, 
is too wise, and I believe, also, too observant of 
national honour and justice, to adopt so oppror 
brious a measure. It would be an act subversive 
of all future faith and confideftce, between her- 
self and the merchants of Europe ; it would not 
only stain her character, but materially retard the 
growth of her commercial interests, in cveiypart 
of the globe. She will now, s-hould a quarrfeJ en- 
sue, have no pretefice for any other resort, thaji 
that of honourable war. At the period of 179'4. 



* See some ess.iys in ihe Times, in September tasi^ iiHr 



she pretended, with some shew of reason, tha 
she had been unfairly surprised, by an order to 
capture her vessels, without previous notice ot 
oompJaint : but no room, of course, will be given 
for suich 3 charge at this time, should our govern- 
ment wisely resolve to assert our belligerent 
rights*. If the citizens of the X?nlied States, 
6iR possibly be persuaded to think, that we are 
bound to submit to the ruinous effects of that 
assistance to our enemies, which they chuse to 
obII neutral commerce, at least it will be felt, 
that our resistance is qo act of wanton enmity^ 
imtch lesB a provocation to more than legitimate 
war. 

There is however, another security against 
such an injurious and disgraceful act on the part 

[pf America ; or rather against any quarrel what- 
*»er with that power at the present conjuncture. 
The property under the American flag, which 
Wbuld'be now exposed to our hostilities in everyt 
part of the world, is imraense. In 1794, the 
merchants of die United States wero few 
ah; 
of 
IBC 



not be supposed, however, ihat there is any 
ahadow of ground for the complainls now making, of- want 
of notice respecting the collusive double voyages ; thejudg- 
iBEOtB ill tiie cases of the E^sex, the Enoch, and RoWeda 
foiinded on a .rnle already known in America; and 
which. the clbiniiiiits were fraudulently attempting to eftidij. 
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poor ; now, rfrey are many and rich j then, fiie 
collective value of their property at sea, might 
be very small in coraparison with what they 
owed to our merchants; at this time, after tha 
large deductions that ought to be made for pro- 
perty which is but nominally their own, the 
former must bear a large proportion to the latter. 

But America, though rich in commerce, is not 
so in revenue; and were her trade destroyed by 
the effects of a rupture with this country, a great 
burthen of war taxes must be immediately im- 
posed on fhe landholders ; who have no debts 
to English merchants to retain ; who, as I have 
^ewn, would have no interest in the war ; and 
who are neither very able, nor veiy wall disposed, 
to submit to a heavy taxation (S), 

Those, in short, who suppose that AmeFica 
would be easily now brought to engage in a war' 
with any great maritime power of Europe, know* 
little of the commerce, and less of the interior 
State of that country. 

Such are my reasons for believing, that a quar- 
jel with the neutral powers would not be the 
price of asserting our maritime rights in respect 
of the colonial trade ; and for concluding that 
such a quarrel, if certain, would be a less for- 
midable evil, than those to which we at present 
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^S) See Appendix. 
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. Shoi^ld any reader be disposed to dissent fronj 
both these propositions y he will, perhaps sub- 
l^ribe to a thir^— rlt would be better, by an ejc- 
press and entire jsurrendcr of that ancient mari* 
time systeni on which all our greatness has been 
founded, to put ourselves on a par with the 
enemy, as. to the advantages and disadvantage 5 
of neutral commerce; than continue to submit 
to thesp ruinous innovations^ of which alKthe 
benefit is his, and- all the evil our own. 

Let us subscribe at pnce to the extravagant 
doctrines of Scl^legel, qr to those of Buonaparte 
hipsejf; let iis adjooit the, old pretension of 
^f free ships free gopds,'* and that the seizing 
hostile property, yp^eif a neutral -flag, is piracy^ 
or maritime de'spotism-r-tb'en, following the ex- 
ample of our enemies, let us suspend pur naviga- 
tion laws, that we* also mav have the benefit of 
liieutral carriage j in all.the branches of pyr trade- 
let brooms be put at the mast-heads of all our. 
merchantmen, and their seamen be ..sent to the 
fleets. ■' . 

By no means short of these, can we. be de- 
livered from the ruinous inequalities under which' 
we at present labour ; and these,' alarniing though 
their, noyel aspect may. be, would in truth be less 
evils, than those which the. present system, if 
long persevered in, must unavoidably produce. 
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It would, however, be a still better expedient,' 
if the enemy would kindly concur in it, to abjure, 
on both sides, the right of capturing the merchant 
ships, or private effects of an enemy — in other 
words, to reconcile, as some visionaries have 
proposed, a naval war with a commercial peace. 
Our neutral friends might then be dismissed by 
both parties; and would, perhaps, in the next 
war, be content to gather up the chief part of 
the spoils of the weaker belligerent, without 
wrangUng, as now, for the whole. 

But the French government is, probably, too 
conscious of its present advantages, to concur ia 
this arrangement : nor would it, I verily believe, 
consent to respect British property, when passing 
under the neutral flag, if we were disposed to an 
equal forbearance. 

What then remains to he done? — to make 
peace with Buonaparte ? 

It is the utter impracticability of such an ex- 
pedient, that gives to my subject its most anxious 
and awful importance. His power and his pride 
may possibly be broken by a new war on the 
continent, or new revolutions may deliver France 
from his yoke i but if not, we are only at the com- 
mencement of a wan, which our long-continued 
maritime efforts alone can bring to a safe, much 
less a prosperous close. You may make treaties 
with Buonaparte, but vou cannot make peace. 
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He may sheath the sword, but the olive-branch 
j's not in his power. Austria may have peace 
with France, Russia may have peace with France, 
but Great Britain can have no real peace with 
that power, while the present, or any other mi- 
litary usurper, brandishes the iron sceptre he 
has formed, and is in a condition to hope 
our ruin. 

Am I asked what is the yisuperable obstacl 
I answer, " the British constitution." I can re- 
peat, ex animo, with the church, that we are 
" fighting for our liberty and our laws ;" for 
I believe that their surrender alpue could obtain 
more than a nominal peace. 

France, under her ancient monarchy, could 
look across the streights of Dover without envy 
or discontent ; for her golden chains, burnished 
as they were by the splendour of genuine royalty, 
livetted by the gentle hand of time, and haIlowe4 
by a reverence for ancient hereditary right, wei 
worn with pride, rather than humiliation or di 
like. The throne stood upon foundations too 
strong, as its possessors fully thought, to be en- 
dangered by the example, or by the contagious 
sentiment of freedom. 

But can the new dynasty, entertain a siraiJar 
confidence? — Let Buonaparte's conduct and 
language attest, that he at least, is not so simple. 
During that brief term of pretended peace, to 
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which he reluctantly submitted, what was his 
employment out of France, as well as within 
that country, but the subversion of every thing 
which approached the nature, or bore the name, 
of freedom? In his treatment of the little states 
around him, he was even ostentatious of his con- 
tempt of the civil liberty they enjoyed or boasted, 
and he docs not scruple now to avow, in the face 
of Europe, the very principle I ani ascribing 
to him, though in different language, in his apo- 
logy for his treatment of Genoa and the Italiaa 
republic. 

English liberty was happily beyond his reach ; 
and it was necessary to temporize, while a con- 
test with the negroes suspended those prepara- 
tions for a new war, which he would soon have 
made in the western world, and in India ; but 
his gazettes exhibited incessantly, not only his 
hostile mind, but the true cause of its hostility. 
Our freedom, especially the freedom of our 
press, was the subject of frequent and bitter 
invective. By political hints, lectures, and ad- 
dresses, he laboured incessantly to convince 
Frenchmen, that there is no possible medium 
in society, between anarchy and his own military 
despotism; but, as the known case of England 
was an unlucky knot in this theory, which he 
could not immediately cut asunder with his 



sWord,. his nexti and anxious purpd^se, Wiis la 
Gorifound our freedom with licentiousness, to ren- 
der it odious, and to hint, asK6 broadly did^ that 
it is incompatible with the common peace and 
security of Europe. 

Had he not even the audacity to remonstrate 
to his Majesty's government, against the freedom 
of our newspaper^, and to demand that our 
press should be restrained ? But . we cannot be 
surprised at this — Darkness, as well as chains, 
is necessary for his system; and while itis light 
at Dover, he knows it cannot be quite dark at 
Calais* 

The enmity of this usurper, then, is rooted iir 
a cause which, I trust, will never be removed,^ 
unless by the ruin of his power. He says, ''^ there" 
^ is ropmi enough in the world both for himself 
^ and us." /Tis false — there is not room enough" 
in it, for his own despotism, and the liberties of 
England. He will cant, however, and eveh 
treat, perhaps, in order to regain the opportunity 
which he threw away by his folly and guilt at St. 
Domingo, and his splenetic temper at Paris.^— 
He would make peace, I doubt not, anew, that 
he might recover the means of preparing better 
for war ; but woiild be impatient ind alarmed, 
till he could again place the fence of national 
enmity, between the people of England and 
France. 
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The^e prospects, I admit, are cheefless; btil 
let us not make them quite desperate, by surren* 
dering our natural arms. There are conjuncture^ 
in which 

'' Fear, admitted into public councils, 
" Betrays like treason.'^ 

—But the reins are in no timid hands* — and, af* 
ter all, unless we mean to abandon all that remains 
yet unsurrendered of our maritime rights, peace 
is more likely to be maintained with the neutral 
powers, by a firm, than a pusillanimous conduct ; 
for experience has shewn that they will not be 
content, while any restriction whatever remains 
on their intercourse with the enemy, which fraud 
cannot wholly elude. 

To conclude. — A temperate assertion of the 
true principles of the law of war in regard to 
neutral commerce, seems, as far as human fore- 
sight can penetrate, essential to our public 
safety. 

In Him, at whose command *^ nations and 
*• empires rise and fall, flourish and decay,'* let 
our humble K:onfidence be placed ; and may we 

* I trust this pr6position is still true. Were it otherwise, I 
should echo the dying exclamation of the great man to whom 
the passage alluded, and say, my country! with a sigh, not of 
anxiety, but, despair. 
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be convinced, that to obey his righteous laws, is 
the soundest political wisdom, the best provision 
we can make for our national safety, at this mo- 
mentous and awful period ! 

But, if he wills the end, he wills also the ade- 
quate means — Let us not, therefore, abandon 
the best means of defence he has given ; let us 
cherish our Volunteers, our Navy, and Ma- 
ritime Rights. 
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19* The number indicates the page qfthe present edition, to which 

the note belongs^ 



47, (A). 

J. HERE is an instruction of the present war which author 
rizes, for a limited time, the carrying on trade '* directly from 
** the colonies of the enemy, to the ports of this kingdom, in 
*' neutral ships, laden solely with the property of inhabi- 
'* tants of the neutral country to which the ship belongs/* 
This instruction issued on the 17th day of August last; but 
the author thought it unnecessary to notice it in his first edi- 
tion, because it was expressly limited to such ships '^ as had 
already cleared out, or should clear out, from the hostile 
colonies, prior to the first day of November '' then next. 
It therefore evidently arose from some special and temporary 
consideration; and not from any design of renewiing gene- 
rally in £ivour of this branch of trade, the licence of the last 
war. 

The ground, it is said, on whichhis Majesty's government 
thought fit to accord this brief indulgence, beyond the limits 
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ef the subsisting general instruction as to tlie colonial tnuJe, 
'was an error into which certain n.erchants were alleged to 
have been led by the terms of a late act of parliament ; an 
error, under the influence of which they had innocently or- 
dered shipments from the Havaiuiah directly for England, 
supposing the trad« to ht li^gal ; antj htid not time to recal 
their orders. The author cannot undertake confidently, oi; 
clearly, to explain the case which was. proved or represented 
on this occasion ; but it is ^in that the instruction conld 
only be meant to sanction adventures actually depending; 
^hce the tiiaie allowed was too sh^rfr, esjpecialljr tt tkit Ml^ 
son of the year, for the transmission of funds, or even of 
letters, so as to obtain shipments from the West Indies which 
had not been previously ordered and prepared. 



€0, (B). 

• This statemetit^ I understand, has been objected td, on 
the ground that the law of the United^States oh thii isubject 
IS general, und makes no distinction between the trade wtth 
the belligerent colonies, and any other branch^of comm e ro g ^ 
rn which goods liable to duties, ^re entelred with a view 16 
re-exportation. I admit that the law is genertil ; bnt A%. 
fact nevertheless plainly is, that it was ii-amed to give ItonHty 
to this trade with the colonies of our enemies, in >^hich alone« 
. generally speaking, goods ire imported into the United Stater 
with a view to re-exportation, except such tradte ftom tb9 
British East Indies, under the treaty of 1794, as is car- 
ried on in a like indirect course to the continent of Europe, 
wid is the subject of the sattie commercial policy. 
The numerous and elaborate provisions of the act of Mardh 
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1799, scarcely specify any other articles, tbaa such as ar« 
the ordinary and peculiar subjects of ^rade between Europe 
JM^d the West-India colonies. — These, are the only examples 
given m their forms of entry, ^c,i and whttn a proviso was 
ptade in sect. 75, enabling the exporter, in cases of needj to 
alter or renew the packages in which the goods were im- 
,|H>rted, without prejudice to the drawback, so exclusively 
waa the colonial tarade {n the contemplation of the legislature, 
4)iat eojffeef cocoa, ^nr^ned sugars , and lii^uors in cash, (in 
which last description, wines and brandies, most imporr 
4aat subjecti? of shipment from France and Spain to their 
•coloDies, were no doubt chiefly in view,) are the only arti- 
•{cles in respect of which that necessary indulgence is given. 
In short, it is im^possible to read this act, tl ^ longest, perr 
liaps, and most complex in the whole An^erican code, with^ 
.put perceiving. that the leading, if not the only objept of its 
49LiitUor$i was \fi make the n^ost of those large concessions of 
this country which were contained in the Royal in^ruction of 
the preceding year, by giving every legal facility to the 
indirect trade in question, that con^ijsted with tha security of 
the duties on imports consumed in America. 
' The act gires one po^tive encouragei^ant V> ^^^ importer, 
which is, if mistake qot, a novelty in fisq|l legislaltio^. O^ 
'giving bond forth^e dutie/^, he recaVvee from the Cv^slom H<^^ 
a debenture for their amoupt» although nothing has be^A ps^i 
and this instrument is expressly made negotiable by indorse- 
ment, like a bill of exchange, and if not duly paid, bears an 
interest of <£6 per cent, against the original holder or in- 
dorser. It is not indeed payable at the Custom House till 
the bond in respect of which if issued has been paid ; but as 
this bond is conditioned, for either the payment of dutiesi or 
re-exportation, within twelve months, the mercbast by thi? 
arrangement obtains, without any advance, the use of a kind 
of governihent paper currency for that period, as a bonui 
on his adventure, beyond tb< ordinary Qomwtr^i^ri^^^MJBifr 
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ments to engage in the colonial trade* (See sections 15, M, 
81 .) The state^ however, has some share in the profit; for one 
and a half per cent, on the amount of the duties was by this 
act retained on the exportation; and this reservation has 
since, I find, by an act of May, 1800, been raised to a per 
ceatage, also on the duties, of three and three quarters. 

The charge however is still very moderate, for I am well 
informed, that with the addition of custom-house fees, it does 
not exceed on an average, 1^ per cent, on th^ value of the 
commodities. 

It should further be observed, that an importer who chuses 
to report, absolutely, for re-exportation, and who therefore is 
not allowed to land the cargo, wholly avoids this charge; for 
*he gives a bofid conditioned simply that the goods shall not 
be landed. But this, the reader will observe, would not 
satisfy the British courts of Admiralty. Is it not fair then to 
conclude, that so many anxious regulations to provide for the 
case of an importer who wishes to land the goods, with a 
power of re-exportation, would not hav^ been made, but for 
•the very purpose of facilitating the collusive voyages in 
question ? 

If the author is not misinformed, a recent act of the United 
States has given such additional accommodations to this 
branch of trade, as make the design of eluding the rules of 
our prize court, still more conspicuous. 



67, (C), 

Since the first edition of this work was published, ai| 
attempt has been ipade to niislead the public, and to support 
the pretence that the decisions above explained ^ere an un- 
just surprise on the American merchants, by the publication 
pf a report made by his Majesty's advocate general, in March^ 
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1 801^ and transmitted by die secretary of stile to Mr. King^ 
the American minister^ in consequence of a complaint made 
1)y the latter against the lice-admi rally court of New Pro* 
Tidence. (See the Times^ and other newipapers of Octo> 
berSl.) 

The report, and die correspondence which produced it; 
were published without a comment ; which, if not the fairest, 
was at least the most prudent course ; for though a hasty and 
ill-informed reader, mi^t perhaps be led to apprehend 
from that confident mode of publication, or from some single 
member of a sentence, which his eye might carelessly detach, 
that these papers really gave colour to the complaints in sup* 
port of which they were adduced, it is absolutely impossible 
to reason upon them, or apply them to the case in contro« 
▼ersy, without discorering that they hare a directly opposite 
eflfect. 

The King's advocate, had he expressed himself incorrectly 
or obscurely, would have deviated strangely from his gene- 
ral habits ; but it seems impossible to compare his report on 
the subject in question, with the account I have given of the 
principles of judgment, and course of decisions, in the prize 
court, without perceiving that diey are perfectly in unison 
with each other. 

At the date of this report, the case of the P9ny, — Lasky, 
(supra p. 57) was the last decision on the subject of the double 
voyages ; and our prize courts had not yet discovered the 
futility of the pretence of paying duties in America; or the 
unsoundness of the inference that had been drawn from that 
misrepresented fact, and the circumstance of landing the 
cargo, in favour of the original intention of the importer. 
At that time, therefore, the King's advocate naturally re- 
ported as follows : 
'' What is a direct trade, or what amounts to an intermedin 
ate importation into the neutral country, may sometimes be 
a question of some difficnl^. A general definition of ei« 
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V dier, tfreeable Iq all cases^ cannot w^U be laid down. The 
/♦ question must depend uppn the particular cireum8tance3 
'f.of each case. I'erhaps the mere touching in the ne\»- 
'^ tral country to take fresih clearances, may properly be con*- 
'* sidejred as a fraudulent evasion^ and is in effect the direct 
^/ trade ; but th^ high, court of adpiiralty has expressly der- 
.' cided (and Isee no reason to ^^pect that the court of adr 

peal will vaiy the rule) that landing the goods, and pay- 
\ ing the duties in the neutral country, breaks the conti^ 

nuity of the voyage, and is such an importation as lega- 

lizes the trade, although the goods be re-shipped in the 
f same vessel, and on a^^count of the same neutral pror 
*^ prietors, and b^ forwarded for sale to the mother country 
^' or the colony.'^ 

The preceding part of this report had expressly stated the 
general principles of law arising on the royal instructions, ai; 
4bey have b^en stated in this work ; and in what nianne? do 
ihe above passages, jar with the account which l^as been gives 
fif the judicial application of those principles ? 

The question is not whether the advocate general, if he had 
foreseen the frauds which have since come to light, could have 
more explicitly guarded his opinion against any forced an4 
artful construction which might be unfairly made in favour 
of those frauds ; but whether his language can fairly be con- 
strued to mean, that landing the goods, and paying the duties, 
would legalise a transaction, the detected and indisputable 
pbject of which was, to \i8e his own words, '' a fraudulent evarr 
sion" of the legal rules and principles which he had immcp 
diately befpre laid down. Now, what sense can possibly be put 
pn the former part of the above extract, that will consist with 
this construction ? How could the effect of an intermediate 
importation depend in point of law, " on the particular cir^ 
5* cumstances of each case,'* if the general circumstances of 
landing and paying dutie^^ were enough in every case, and 
without reipect tp ({m native of tjie importer, to legalize the 
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subsequent voyage ? The meaning undeniably in, that the U* 
gal effect of the importation, tutnedon the question of ikct, 
whether the transaction was evasiFe or ingenuous; but that a 
recent decision had held the facts of landing and payingof du- 
tieis tobe^ in general, sufficiefit evidence that it was ibgenuouA 
and not evasive, when the ohly circumstances leading to an op-« 
posite conclusion,wBt^ stoch as the report d[e8cribes> namely, "t 
" reshipinent in the feame vessel, on actbunt of the sadin 
'* neutral p)roprietors, and a sending forward for sale to tht 
" mother country, or the colony," 

This is so far from implying that landing and paying du- 
ties would, under all circumataiices) be sufficient, that it evi- 
dently implies the contrary. Can it be said, for instance, 
that the charty-party of the ship being for an entire voyage 
from the colony to Europe, (which was the case of the 
Enoch,) is not a circumstance, which, in conjunction with 
those which are here specified, might, consistently with thit 
opibion^ repel the favourable presumptions arising from the 
landing and paying duties in America ? If not, into what 
can this part of the opinion be resolved, but a mere speci- 
fication of the evidence which, under given circumstance^ 
might suffice to satisfy our Courts of Prize of the £ur intent 
of the importer ? 

Supposing, however, that the language would fairly bear 
a different construction, I am still at a loss to discover what 
benefit the American neutralizerscan plausibly claim from 
this opinion. They have landed their cargoes ; but have they 
tinily performed the other conditi6n ? Have they paid tJte du- 
ties f 

The King's advocate, like the court to whose decision 
he alluded, had been led by fallacious evidence to suppose 
that the large duties imposed on West India produce iat 
America were really paid in that country by the importers^ 
whose case he was considering ; and the consequence was, 
a reasonable presumption that the importer, who submitted to 
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thM charge originally^ meant to take the benefit of it (>y at sale 
in the neutral country. But it turns out on better information^ 
that the duties are not paid — that a trifling per centage 
on them onIy> is received by the American custom-house^ 
If the opinion therefore had meant to give a ^bstantiye 
effect to the pajrment of duties, still the trade in question 
can derive no sanction from this opinion ; and it is prepos- 
terous to claim on this ground, any right of previous notice^ 
before these fraudulent transactions can be equitably treated 
as illegal. 



68, (D). 

This contrivance has in fact already become very com- 
mon: but it has been a still more frequent precaution, to 
{prepare the means of sustaining, in case of need, that pre* 
tence which was found effectual in the case of the Eagle, 
— Weeks, (see supra, 56), by offering the vessels and cargoes 
for sale by public advertisement. Whoever will take the 
pains to examine the files of American ilewspapers published 
in the last summer, may find that the sale of a newly-arrived 
West Indiaman, with her entire cargo, had in that country, 
however strange it may seem to the English merchant, be- 
come ostensibly a very common transaction. Unluckily, in, 
^ late case at the Admiralty, newspapers were found on board, 
which offered the vessel and cargo for sale, after the date 
of those documents which were made up for the voyage 
to Europe. 

I understand that in the insurances on the latter branch of 
these voyages, it is now beginning to be customary, to warrant 
that the goods were not imported into America on account 
of the assured. 
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71, (E). 

^he author was not surprised to find that this great gene-* 
ral fact, however notorious in our Prize Courts, and among 
the officers of our navy, excited astonishment in the minds* 
of many of his readers. It has been the fate of the great 
subject of our maritime system in general, as well as the 
most important facts that relate to it, to be misrepresented 
abroad, and misunderstood and neglected at home. 

In 1 805, the British public was surprised to hear that there 
was not a hostile mercantile flag, a few coasters excepted, to 
be found on the ocean; yet so early as 1799, the fact was of- 
ficially and publicly avowed, and in a less qualified way by 
our enemies themselves ; for in an address of the Executive 
Directory of France to the Council of Five Hundred, in 
January, 1799, they distinctly stated, that not a single 
French ship had passed the Sound in the whole of the pre- 
ceding year ; and that there was not at that period a single 
merchant vessel navigating under their flag. 

Dans la dernier itat publU par les gazettes du Nord du 
nombre des vaisseatix qui ont pass^ le Sund, depuis tm an, on 
ne trottvepas tm seid navire Francois" 
And again, *' Et qiumd il est malheureusement trop vrai, qu'il 
rCya pas un seiU vaisseau merchandi Tiaviguant sous pavilion 
Francais, quel autre mqyen d'exportation avoits nous, que 
Vemploi des vaisseaux neutres ?"• Code des Prises, Tom. II. 
p. 385. — See also a valuable note in the Ap{$endixto Dr. Ro- 
binson's 2d vol. of Admiralty Reports, p. S78, to which t 
am indebted for tbis extract. 
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74, (F). 

Such is the flourishing state of the trade of Antwerp, that 

in the course of 1804 no fewer than 2142 vessels were entered 

inwards : and during the three first quarters only of the last 
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year, the trade had increased so much, that the number 
entered was 2513. Supposing the last quarter equally pro- 
ductive, the whole number of vessehs during 1805 would be 
3350. See these facts extracted from the Dutch Gazette* 'm 
the London Newspapers of October 30, 1805. 



15, (G). 

The following extract of a letter ititefcepte4 itt its p?ss2|ge 
from the Uavannah to St. Croi}(, will fv^r^i^h spme me^ps o£ 
estimating tl^e present importance of Cuba a§ a sugar colony. 
Tbe let;ter is dated the 2d April, 1805, and is adcjre/ssed, by ^ 
l^panish hoi^se at the Havannah, to its confideatial s^ent in, 
^e Danish Islands. 

'* Our products are uncommonly abandant^ O^tr pr^cu^ 
cjpp will exqccd 300,000 Boxes, and sim:e the beginsipjf of tt^ 
year, the exportation has not e:!^qee4ed 35,000 bQ2;jes. J^, (k 
tuordwe esti/nuUe ouap C70p will amomt to 12 mijUian^ qf cfo^. 
lars.'* 

[JEaHwrt qf kitpr fatm the Jkrm ^ Widow Pojev <i9i Hbr* 

. NANO£z, to a merckoM in St. Croix, found qikhcrnid ihe 

\s. CuASJUSs, Stiles, master, a prize to H. IVI> S. L'£fER* 

viEK» coodemned ajt Tortola. The paper» are noyr in- 

the Registry of the Appellate Jurisdiction ^1 IloctQirs^ 

.. . Com^ioas.] 

- The aren^ weight of boxes of sugar from the Havannah 
i^about 4xfwt. ^ quarter £nglish: 300,000 boxes therefore 
are about 1,275,000 cwt. and this it appears was the estimatei^ 
produce of Cuba, in the preseQl year, in aygar alone. }fg 
other products^ especially indigo and cotton, though compa- 
ratively small, are by no meaois inconsiderable; and its agri- 
culture in general is very rapidly increasing. 

But ^e gualiif of the produce is also to be considered : and 
here Jamaica is very in&rior to its formidable neigjibour. 
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Th« sugar exporfed from Cnba is pnncipaUy clayed, by 
ivhich process it becomes more valuable than brown su* 
g^r of the same growth, by about twenty per cent.' 

Even the brown sugar however of Cuba is superior in qua- 
lity to that of Jamaica. The respective prices of each, and 
of other sugars, in the Hambro', Antwerp, and Amsterdam 
markets in August last, were as follows : 

Pricfy Current of Sugar in August, 1805. 

HAMBURGH. AMSTERDAM. ANTWERP. 

Havacnnab. 

While IfitoSS} 

Srown 15|to 18 

En^Ush Colonies H to 17^ 
Martinique. 

Brown 13§tol7| 

Danish Colonies 13| to 17 
East India 15 to 18 



Havannah. 

White ...17 to 19 
^Bro*rn .:13( to 15 
Jamaica .^12 to 14 
Martinique. 

Brown ...11| to 14§ 
St. Domingo 13 to 14^ 
Surinam ...11 to 13{ 
East India 12 to 16 
These prices are groots 

baseo per lb. 



These are ta groots per lb. 
Dutch. 



Hnvannab. , 

White e>Q to 68 
Brown 52 
Jamaica ..50 to 47 
Martiniq. 46 to 4^ 
Bengai .«.50 to 69* 



llie abo^6 are hi 
guilders per 109 
lb. duties and 
charges included. 



From tlrese prices it appears, that the hjrown sugafr of Cuba 
hot oAly exceeds that of Jamaica in quality, yery considerably, 
but kas every where a preference to aH other produce of th« 
same description, that of the East Indies etstceptcd. 

The following extract of another intercepted letter from a 
respectable house at Nevir York, dated the 16th September 
last, may serve like tnany others which might be cited, to 
shew how these valuable crops of Cuba are disposed of. 

The letter is addressed to an eminent house at Amsterdam^ 
and after giving advice of a shipment of 593 boxes of Havan- 
Yiah sugar to that house, imported, as usual, through Ank^ 
rica, the writers add*— " The importation of sugar from thte 

Havannah is immense, and will continue while the port re-. 

mains open. We may expect large supplies of cofiee 

during the winter, and next spring, all of which will goto 

Europe, and principal^ to your port.'' (Letter No. 22, found 
on board the Ambition, Freeman, master, lately under adju- 
dicution in the High Court of Admiralty.) 
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Among the many advantages which this great Island now 
possesses over its British rivals, may be reckoned one, of 
•which every colonist and merchant will feel the great im- 
portance — the reduction of the rate of exchange with 
Europe. 

It appears by an intercepted letter from a merchant at the 
Havannah to his correspondent at Cadiz, of the 3d of August 
last, that the premium on the best bills of exchange upon 
Spain, had then fallen to 4 per cent. At the same time bills 
drawn on England from Jamaica bore a premium of about 7^ 
per cent, and the exchange at our Windward and Leeward 
Islands, as far as it is capable of being averaged, was above 
•£l90. for«i*100. sterling; whereas the par is c£l75. Last 
war our colonists sometimes could not find good bills to 
purchase at 200 per cent, and the premium at Jamaica 
was as high as 10 or 12 per cent. But the same letter from 
which I cite the feet, gives the true and natural cause of this 
new advantage of Spanish colonial commerce. " The person 
who gave me this bill of exchange (a bill for 15,764 dol- 
lars bought at the above pr^mium^ which he encloses) en- 
joys the highest credit and reputation in this place. He 
has remttecTlarge parcels of sugar through the channel qfthe 
Americans to the drawee thereof, and has just received intelli" 
^' gence qfthe departure from Boston for Santander of about three 
*' thousand five hundred boxes of sugar by different vessels ; for 
" which reason I had no difficulty in delivering him your 
*' money, &c.^' (Letter found on board the Unammity, Wil- 
9on, master, brought into port in November last, and exa-» 
mined in the High Court of Admiralty, No. 44.) 

This bill was drawn on a house at Madrid, and payable at 
fifty days after sight ; whereas bills for such large sums are 
never drawn from our Islands at less than ninety days, and 
are commonly at much longer sights. Such a bill, therefore, 
would have bofne an extra premium at Jamaica, or St. Kitt's. 



*€ 



233 



81, (H). 

The premiums of insurance have advanced very con* 
siderably since the period referred to in this work, not only 
in consequence of an apprehension that this country will not 
in future submit to the gross wrongs which she has so long 
patiently endured; but also from the season of the year, by 
which the sea risques'are of course greatly increased. It is 
not easy therefore to determine what part of the advance 
may fairly be ascribed to the cause first assigned ; but 
I understand, that policies on ships bound from- North 
America to Europe with produce of the hostrle colonies, 
which in August last were made at 3, and last winter at 6 
per cent, have lately borne a premium of 10. 

It is highly curious and important, to compare by this de- 
cisive standard of insurance, the effect of our hostilities in 
the present war, with that of the wise and energetic measures 
of the war 1756, when the ^reat principle that I contend for 
was fully asserted ; and this comparison I have been enabled^ 
through the courtesy of a friend^ to make, since the first edi« 
tion of this work was published. 

A little French tract has been put into my hands, which 
was published in 1779, and is intitled " Considerations sur 
l'Admission des Na vires neutres aux Colonies Francoises 
DE l*Amerique en tems de Guerre;" it is avowedly a mere 
transcript, the addition of a few notes excepted, of a manu- 
script memorial written during the war J 756; the object of 
which, was to dissuade the French government from per- 
sisting in an experiment which had been found ineffectual, 
and in many respects pernicious to France herself. 

It must be confessed, that the author gives very powerful 
reasons in support of his advice ; but on what do they chiefly 
turn ? Why, on the facts, that Great Britain had not re 
jipectcd the neutral flags, when engaged in conducting tbe 
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iolonial trade, but had seized and condemned them, with 
their cargoes ; that the neutral powers had not thought fit to 
quarrel with Oreat Britain for this proceeding ; and that in 
consequence, the Carriage in neutral bottoms had becbine 
more hazardous and expensive, than the carriage in ships 
epenty navigated under the flag of France. 

The author, in reply to ait antagonist vfho had xirged a 
supposed saying in the premiums of insurance, in favour of 
the neutralising plan^ has this important passage :— ^' On 
suppose, je ne sais prrarquoi^ i^assu ranee sur tef navires 
Francois a 80 pour cent ; mai^ dans le terns que Kauteur 
ecrivoit, les assurasce^ se faisoient couramment a 50 pour 
cent ; et depuis, sur les seules esperances d'une protection 
•* prochaine *' (he alkdes to a design of fumishitig convoys) 
elles baisserent a 35 et a 33 pour cent. Les deux chambres 
form^es & Bourdeaux depuis la guerre, lirent a cette e|X)que 
pour plusieurs millions d^assurance a ce prix : ce n« fat 
f* que quand on vii que tout 6toit d^scsper^ du c6te de )^ 
^ protection, que les primes monterent successivement a W, 
f' 45*, 50, et jasqu'd 60 «t 65 pour cent ; mais elleS ne pas- 
*-' s^rent point ce dernier prix, pour les navires qu'on siavoit 
*' ne pas tarder d'arriver, et qui, n*avoient que les risques 
•* ordinaires a courir. II ne semble done que dans un pareil 
** calcul, il n'etoit pas possible d'etablir la prime au-dessus 
** de 50 pour cent, au lieu de 80, ce qui fait une difference 
•* de 30 pour c6nt. 

2*» On etablit la prime sur les vaisseaux Strangers a 15 

pour cent. On salt qif elle n'a ete a ce prix, qu'ajitant de 

** tejrts que Heg Anglois ne prenoient point les neutres, ce qui n'a 

?* pas Si€ bien long t w^is aum-t6t qu'ils ont eommenci a /e* ar- 

' reter, les primes ont mor^S successivement d, 25, 30, 35,jusqt^d 

60 pour^cent ; et enftn an nCa trouvS h les /aire assurer ^ aucun 

prix, et beaucoup moins que les vaisseaux Frangois,'^ p.48,4'9. 

We obtain here, from this French author and his opponent, 

two very striking fectis l 1st, That the maritime superiority 
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c»r this country, such as it was, even in the war of 1756, w^td 
destructive to the commerce of our enemies, as to oblige them, 
to pay in the colonial trade 60 per cent, for insurance on com-^^ 
mon risques, and BO i^ extraordinary cases. 2d, The^expedieul 
Ui which they in coi^sequence resorted, became, by the firm 
assertion of our belligerent rights, so ineffectual, that the^ 
premium sqo^ ?gain rqse to the same rates, till neither iiv 
french or neutral bottoms,. could they obtain aoy insurance 

h^t thege facts be compared with the effects of the same 
ftratagem in the late and present w§r, when unresisted on the 
(art of Great Britainf What would these French politicians 
^ave said, if assured that the measure in dispute would 
feduce .ti^^ premiiim of war insurance in the same trade 
to 6 per can, and to a lower rate even than that to which their 
Uiumj^hant enemies were subject ? There would have been 
an end at once of the controversy ; and they would have 
V^itad to aj^plaud the happy new expedient, which, as thisr 
VQtei^orary writer tel)s. us, "Jut mnonq^ et exaUe^ avte um 
" qhakusr et un enikwinmi^ ^ui n'mit pevtkre j^m^ ctf 
^' d'exempkJ* 



91, (I)v 

It was stated in the first edition^ thxit a large part of aH the 
property engaged in the oolkiU¥« commerce carried on with 
the hostile colonies, by means of the double voyages, was in- 
sured in England. 

This, tii4.Aat|ior ikids»^ has been objected to; being muler* 
stood as an ass^rtioA that not only ^' tke gicater part,^' bat 
T nearly tbe wltole,'' was soinsuredu Such a ooostvuctton en* 
eeedis the semso wtach waa meant to be conveyed ; and ^eemt 
also, to exceed tfate luttusal import of lie wiordst '* a laxge part ;'' 
but perhaps tbs uye of any . ctoipanlito as firaclional tena* 
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whatever was incorrect, since the proportion which the part 
6f this commerce so insured bears to the whole, cannot be 
stated, both the quantities being unknown, and incapable of 
being, By any means in the author's power, ascertained. 

It may be true, that more of the property engaged in this^ 
tl^de is insured in America, thkn in England^ — ^That a large 
part of it is insured in that country, the Author well knows, 
and did not withhold that fact. (See first edition 83, 4, and 
present edition, 86, 7). The American underwriters found it, 
no doubt, so profitable a subjiect of adventure, even at the 
low premiums of the last fummer, that they chose to rival our 
merchants largely, in this, as well as in other speculatioiis ; 
and the Author heartily wishes they had taken the whole of 
it. ^It is enough fojr his argument, and too much for his sa- 
tisfaction, that the British underwriters have certainly par- 
taken very freely of these insurances, and added tothema Se<* 
fcret release of the neutral warranty. • ' 

The policies negotiated at Lloyd's, on ships and cargoes 
in this trade, but more especially on the cargoes, and in the 
European branch, of the voyage, have been verynihnerous; 
and their collective value, during the last and pi^scnt war, 
has been immense ; but none of the Author's conclusions de- 
pend at all, either on the relative or positive amount of these 
insurances; and therefore he has, in the present edition, 
wholly omitted the words in question, without the substitution 
of any others in their stead. 
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In this comparative estimate of the value of the imports 
and exports of the sugar colonies, the differences in respect of 
the state of society and manners, between the foreign and 
British islands ought to be considered. If the estimate were 
applied only to the British sugar islands, a much greater 
balance in favour of the exports ought, I conceive, to be 



stated, and in the Dutch agricultural colonies the case WU 
not very diiTerent: but the imports from Europe, and during 
the tEut and present war, from America too, iato the French 
isdands, and into Cuba, have borne a much larger proportioa 
in value to the exports, than is common in the West India 
trade. — The latter, however, are every where vastly supsiior 
to the ftirmer. 
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By late accounts from the Ilavannah it appears, that sugar 
and other produce were selling there in July and August la3t 
at such prices, that the American merchants could not pur- 
chase to sell again in their own country, without sustaining a 
loss. — Their genuine trade would have been ruined by excess 
of competition therefore, ifsome checkhad not been given to 
the facility and i^atety of the collusive double voyages. 

Indeed the fact stated as to the rate of exchange in note G, 
supra, seems a sufficient proof that genuine neutral trade 
could have little encouragement; for Spaniards, shipping oa 
their own account, under cover of neutral names, could, as we 
have seen, not only obtain credit on the score of their consign- 
ments, but in drawing on the fiinds which thoy so remitted 
to the mother country, could alford lo sell their bills at the low 
premium of four pur cent. 

If the author rightly remembers the true principles of that 
difficult and intricate subject, " the course of exchange," aa he 
once learnt them from Mr. Thornton's valuable Treatise on 
Paper Credit, this price of Spanish bills on Madrid, shews 
that the means of remitting mercantile commodities on Spa- 
were cheap and copious ; and if so, 
the real neutral merchant could scarcely expect to buy l« 
Buich advantage from the merchants or planters of Cuba. 
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* lti^pMHq»#iv^oMiy (ifr«inftrk> that Ike Ewr^ptu ft^ds 
%irieh #ere to b« Fecelvad in punwnoe cf this clNirtnot^ Mid 
^hich were m coriaequmice shipped from adttitl fports in 
fiurcpe, fcfT La Guayra and other ports in Stath America 
were all continental manaiactnres, and such as are the taefi 
dangerous rivals of our own in the colonies of Spain. Great 
progress^ it is to be feared, has at length been made towards 
the execution of a plan openly mTOwed by. the Spanish go« 
Ternment during the last and present war; that of wholly 
iBXcludingonr linens, cottons, and other niatiu&ettilw ftoni 
the ports of its colonies, while articles the fitteet for snpf^latrt- 
ihg them, arc allowed to be imported fre^ in^ 
vessels.— In the confidential letter froin which in exiraoc 
4ilready been given in noteG, the Spanish WHtiri ail the lift* 
vannah ih&rm their oorresjpondent at a iieutrfd ifland^ that 
their port is now bpened for the importation Of dry goodi, 
und mention the articles whieh may adTantageoiNdy bo oent 
ibr th^ cbnsumption of Cnba-*^ Germab liilent (iay they) am 
^ still in demand, and cotnmand quick fiale6«''**-Other articleo 
'are inehtiohed, but not a ivord of any British maauiiBtaTea. 
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Certificates of naturalization are often produced by ottt 
seamen, which they admit to be fictitious^ and which havo 
been given to them in America, by the landlords of the pub« 
lie-houses which they frequent in the ports of that conntiy; 
or by the companions they meet in such places — When sold^ 
the price is perhaps a measure of ale> or of grog, or some 
equally paltry consideration in money*—- The instrument imr 
ports an oath, but no oath is in general taken.— -Sometimes 



Ihe name of «otne other seaman is erased fiom s real c«t^fti 
eate, wMch the true owner can renew at pieasore, and that •€ 
(he English stranger inserted in its stead; and somtituno, m 
doubt, the whole instrument is forged. Theie practical W 
quite notorious. 
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A fwHer or stronger confinnation of this statement cannoi 
be desired, than is contained in the valuable little Fr«ncb 
tract written daring ihe war 1756, from vfhich an extract 
has already been given (see note H supra). These are the 
author's words : " L'hisloire ne foumit aucun exemple d'oOe 
" nation qui ait c6d^ 1 'exploitation do son commerce et di 
" ses colonies, sous aucun pr^teKte ; pas m£me de la guert^ 
" la plus malheoreuse. Espagnols, Pot 
" glois, Holjandois, tons ont €t& a 
" portant d'adminisfration, (jui ne pourroit rai son nab 1 erne ni 
" souflfrir d'exeeption, qu'autant, qull y auroit reciprocity, 
" et que la libert€ seroJt ind^flnte poiir tons lea peuples qO- 
" posSedent des colonies." (p. 7S.) 

Perhaps the reader may suppose, that France havlbg', 
since this tract was written, thrice reversed lllis ancient and 
universal maxim of policy, to suit her convenience in time or 
war, now lookffon the maxim itself as erroneous, or Of littl* 
importance ; and would not be very unwilling to dismiss it 
from her pacific system ; at least, if other colonizing powen 
would concur in such liberality. But our modern enemies 
have no ideaof countenancing their neutral accomplices, ot 
vindicating their own consistency or moderation, at any such 
price. Their attachment to the principle of the colonial mo- 
nopoly is as strong, nay stronger, than ever. They would not 
now admit even that exception, which the champion of the 
principle from whom the above extract is taken, was wiping 
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I0ftll0«r. They would not agree to throw open Aeir etlonial 
jtarade in time of peace to other natioos^ if every other colo- 
vking po^fer in Europej were willing to grant a reciprocal 
freedom to them. Nay they would not do it, at the price o| 
a commercial confederacy against Great Britain. 

If these propositions seem strange, let the reader attend to 
the following extracts from the fiannous work of M. HatUerive, 
and he convinced that, however strange, they are true. In 
that official publication, for such, though not openly avowed^ 
U certainly was, M. Hauterive, the French under secretary 
of state in the year 1800, devjeloped the system and the views 
which his government had then adopted, and in which it 
wished all the nations on the continent to concur, for the at- 
tunment of '' that liberty and equality'^ on the seas^ about 
which Buonaparte has ever since continued to- rave : in other 
words, for ruining the commerce and naarine pf this country.. 
The conduct and the language of the Usurper -concur to de* 
monstrate, that at this moment he still adhere? to the views 
Opened by Hauterivc; and still hopes, notwithstanding th^ 
able refutation of that libellous and mendacious work by the 
f^ of Mn Genhi:^ that the continental powers may be per* 
OT^ded to adopt them. Let us see then what these views are 
is respect of the colonial trade. 

• ^' All tliose evUSi' (i.e. the evils which the author ascribes 
to the maritime preponderance of England) '' ought to be 
^ terminated by two regulations;, which should farm the 
*' maritime law qfnatiomfor the nineteenth centi^i'* 
.' M. Hauterive's first remedy, is th^ abolition of maritime, 
capture, in respect of property passing un^er the neutral 
^gs. His second, is the repeal of all prohibitory laws by 
which commerce is restrained, in time of peace ; but with . 
an eiKpress exception of the coasting tradCf^and qftke colonial 
tUonopoly. Jie shall speak, however, for himself. 

^ .|{st. Cruiidng ia abolished. In time of war, the sove-> 



•* reignty of territory is transferred, with all iti nglitt, to 
" the flags of nations Trhieh take no part in the wai-. 

" 2d. In lime of peace, the navigation from one people 
" to another is subject to no prohibitory laws: this regula- 
" tioii should have but one exeeption, thai tekkh relaiei to 
" coaitmg front one pore to tinother belonging to tht awnc Ttation, 
" and the navigation ftrtawn the cohnici attd their mother cotm- 
" try." (De L'Eiat de la France, a laFin de I'An viii. Gold- 
smith's translation p. 163.) 

Here we see that this French statesman, and the government 
by which he was employed, did not chuse to relinquish the 
colonial monopoly in time of peace, even in consideration of 
absolute ami unlimited protei^tion to their commerce under 
the neutral flags in time of war; nor even as part of a new 
system which was to ruin the power of England. 

llis scheme, la general, is a federal association of com- 
mercial slates, who are in favour of each othei", to throw 
down the pale of their prohibitory laws, and admit, among 
the members of this commercial league, a perfect freedom oS 
trade, excluding therefrom only Great Britain, and any other 
powers that may be obstinate enough to adhere to their an- 



cient restrictions, till 
navigation laws, and 
tie nineieentk centuri/." 
But though it Heen: 
he would throw open 



shall be compelled to repeal our 
^■ccde to the new " mai-itlme code t^ 



that in favour of this federal union, 

en the coasting trade, he would still 

<^eave fast to the darhng colonial monopoly. " I except." 

lie says, "from this law of reciprocity, the navigation between 

lie colonie) and the ttiother country ; which, in the best op 

TIMES, ought to continue pricHeged; but dislani or foreign 

importations, and the coaitiiig, as well as exportation, ouglil not 

to be suigected to greater fetlcrt for allied commerce, thaafor 

milional comniercc." (Same translation, p, 1~'2 — scealsoMr. 

Cobbett's Annual Register, 1 vol, p. 234, &c. in the account 
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•^a ipeech of Dr. Lawvenc^ who pointed out tho^ attd ollm 
important passages to the notiGe of parliament, in 1802.) 

It is to be hcqped^ that Mr. Hauterive.'s^' bca qftma*' will 
never arrive; but should that golden age, the cdga of the 
'' new maritime code of the nineteenth centuiy/' be realised^ 
we are here plainly told what will be the conaequeBce*— ^ 
France, in clothing herself with the colonial spoils of Edig* 
land, will reserve to herselfj in lim^ of peac^ that. little ^p0- 
tiditan out of the general community of trade; bnt in tiino ^ 
war, diould she still find a maritime enemy, will sig^un 0itn« 
ngn it to the safe-keeping of the neutral flag. Th9 «»• 
ionial ports, like, the temple of Janu4» will still open. swiA^ai 
ft every fdterpation (nf war and^peace; or, tohonoiw to.ik 
Ipstratiqn firom the Erench author first quoted, the, cohuvill 
trade will be like u tennis bail, whi<^h Frenchmeq:and^£c|r•igll« 
CIS will alternately keep up. " Ceti qu^ d chaque rholutum^de 
^, fftcrre, kconan^rce d^ cokaies passt aux n^ociimf SttfUf^ser^ 
V. ,four. revtmrdicba^tierceokuiande pais aux n^igooians prtm§^n^ 
'I Cpaime une hoik dejpu dc^ paume raokni au Jqwuf/^ p.. 79i4 
This, the reader is requested to observe, ^waitf the original: 
conci^tion^of the plan in the war of 1756* 
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, JIaf^>irfvt]|e.'4nemym«rGhaatB.Sdre mm become .too.pro^' 
Tidentr^tiXlose the amount of the neutndizing commiisionayby 
trnployiag strangers as their agients. .It haaof late^beaia 
Dery ordinary practice with them, to send a partner, or a rela- 
tion, to the neutral country to which they trade, where, he soon 
liecomes> according to the indulgent rules of our priae courts, 
a neutral subjectj^ either by domtcil or naturaliantieii^ or both ; 
and then aetsas general agent £br the house 'With which he is '■ 
connected in the. belUgecent state. A great many of the 
most eminent neutcalizersin America, are persons of this de« 
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■crlptjon ; and some of them who had actaalljr remoTed with 
their whole properly to their native countries, during the last 
■hort-lived peace, have again modestly returaed, for the 
benefit of aeutrat character, to the United States. 
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The example of the neutral powers of Europe, in the war 
1156, may here furnish a useful precedent for America; and 
the reasons of their conduct, as given by the intelligent 
French writer before quoted, so exactly agree with the ideal 
cuggeited In this work, that the Author cannot forbear qiiot* 
ing the pasiagi?. Speaking of an expectation which th* 
friends of the new stratagem had entertained, thatif England 
resisted the innovatiun by capturing the neutral carriers, 
their governments would quarrel with her for that proceed- 
ing, he says — " 11 faut bien aimer a ae faire ijlu^on pour m 
" persuader pareille chose. On 1e aait, les Anglois ont pri> 
*' indiatinctement tou3 Ics vuisseaux qu' its ont rencontria, 
" et toute I'Enropc tes a vu faire sans s'en mcttre en peine. 
" Mais pouvoitron I' imagiuer autrement? Quelle appa- 
" rence, en effet, que des Etats qui ont de si grands interfiu 
" i concilier, et tant de mesurea d garder, se determinassent 
" a entrer dans une guerre toujours ruineuse, pour soutemr 
" quelquu-uas lie leurs negociata, qui auroieiU erUrepris de faire 
" vncommtrceprohibi; comnerce que eea mimes Etatt w poVf 
" voiejit re^arder, i/uclqu' avanca^eux qu'ilfat, que comme pri* 
" cttirt et momeatani, pour leurt si^ets .'" p. 20. 

201, (R). 

It was stated in the first edition, that the Amertcnns could, 

before the commencement or contemplation of the last war, 

import into certain free pOTts of the Freaoh West India 

idtuidi, thsiciwtiTe profisioiu and tumber; butthii: admif*- 
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Hon, since it had no reference to the irregular proceedings iit 
those islands, which took place in 1792, (see sapra 30, 31) wai 
ioo extensive. The liberty of trade at the French free ports, 
prior to those revolutionary changes, did not extend to the 
ipaportation of provisions generally* but only to certain enu- 
merated articles, among which wk^at Jlour, the great staple 
of North America, was not included. 

Some obscurity has hung upon the nature of this commer« 
cial intercourse in point of law, from the peculiar manner ia 
which the subject has been regulated. 

It has often been asserted on the part of America, that she 
was intitled by treaty to the trade she possessed with the 
French West India colonies before the war; but no treaty is 
fo be found, that has any reference to the subject, except the 
general treaty of amity and commerce of February, 177'8. 

In the 30th article of this treaty, we find the following 
words : " His Majesty will also continue to the subjects of the 
^ said States, the free ports which have been, and are open ixi 
^ the French islands of America; of all which free ports thci 
'* said subjects of the United States shall enjoy the use agreed' 
'^ able to the regulations which relate to them.'* * 

Two articles, which do not now appear in the treaty, were' 
originally inserted in it, and agreed to by both parties; bu^ 
were afterwards by mutual consent fescihdedr-They formed 
the 11th and 12th articles; and their effect was, an agree-' 
ment by France, that no duty should evchr be imposed on the 
exportation of molasses sold in her islands to subjects of the 
United States; in consideration of which it was stipulated oti 
the part of the latter, that no duties on am^ kind qf merchant 
dhe whatever, which the subjects of France should purchase 
in America for the use of their sugar colonies, should ever 
be imposed on the exportation thereof from the American 
ports. 

The enormous inequality of this agreement, viras no doubt 
^e caus^ that it gave dtsconteut in America, andihat France 
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at th^t very critical conjuncture did not think it prudent to 
insist on the advantage which she had gained ; the two articles 
therefore were cancelled in the following September, and the 
treaty was published> with a new enumeration of the articles' 
as they at present appear. As it now stands, the only stipu- 
lations respecting the West India trade,were plainly nugatory; 
since it depended on one of the contracting parties alone, to" 
give to them whatever effect he thought fit, of to render 
them wholly fruitless. 

The clause in question of course could not be construed to 
disable France from regulating the general trade of her own 
free ports at her discretion ; nor w-as such a strange con- 
struction ever contended for on the part of America. On the 
contrary, the royal orders of the court of Versailles, made dur-. 
ing pleasure^ continued, without complaint from the go- 
vernment of the United States, to regulate and alter the li- 
mited trade of the free ports, from the time of this treaty to 
the revolution, as well as since that period. Arrets of 1784 
and 1785 contained the principal regulations; and it does not 
appear that the subjects of the United States ever had any 
privilege beyond other foreigners; except that from the na- 
ture of the commodities allowed to be imported, they alone 
perhaps, among all the nations now neutral, were in pos- 
!^ssion of the free-port trade. 

This commerce therefore, narrowly limited as it wasj rested 
on a voluntary and precarious licence ; when the war came 
and opened every port in the French colonies, to every neu- 
tral nation. 

On the commencement of the last war, Cilken Genet, tlie 
ambassador from the French revolutionary government to 
America, obligingly proposed, not only to remedy the for- 
mer defect, but instead of a paltry trade to the free ports, to 
give to the United States, by treaty, a full and perpetual ad- 
mission into all the colonial ports of the republic; provided 
they would in return enter into such intimate federal eni'asre- 
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mtjnts \vith her^ as he did not scruple to liken to the family 
compact, and one of the avowed objects of which new com- 
pcict was *' the breaking up the colonial and monopolizing ^^etns 
*' of all nations, ^^ 

The American government had too much wisdom and jus- 
tice to enter into the proffered league ; but offered to nego- 
tiate a new commercial treaty; which the rulers of France 
and their successors, finding the United States deaf to their 
fraternal overtures, thought it best to decline. 

From this explanation, added to the facts in the text, it will 
appear, that the claim which America and other neutral 
states might speciously set up to a qualification of the rule of 
the war 1756, on the score of relaxations, prior to the late or 
present war, in tha colonial system of France, is of a very 
narrow extent; and far short of what the author suggested as 
a proper subject of amicable concession on the part of this 
country. 

Waving the consideration, that the special privileges of 
free ports, cannot reasonably be regarded as relaxations of the 
colonial monopoly in general, so as at all to affect the princi- 
ple in question, in respect of places not within the limits of 
those privileged districts ; the utmost latitude of the trade 
allowed in those free ports to foreigners, was the exportatioa 
of rum, talTia, and molasses, and the importation of enumerated 
articles ; and the latter, as has been observed, did not include 
the grand staple of North America, flour, in finding a market, 
for which, the landholders of that country are more largely 
interested, perhaps, than in all the rest of the commerce that 
passes under their flag. 

The enumerated articles of importation were, wood or lum- 
ber, pit coal, live animals, fatted beef, salted fish, rice, Indian 
corn, vegetable!?, green hides, peltry, turpentine, and tar ; but 
the last ordinance, that of 1785, materially abridged the coqi- 
merce in one of the chief articles, salted fish, by imposing 
)u*avy duties on that commodity when imported by foreigu* 
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ers, and giying bounties on its importation from the national 
fisheries ; which, together, would have amounted to a prohibi- 
tion of the former, if natives could have fully supplied the 
demand. 

As to the principal staples of the West Indies, sugar, coffee, 
cotton, &e. the privileges even of the free ports, in no degree 
extended to them ; nor were they ever at any time exported 
in time of peace in foreign bottoms, unless by smugglers. So 
far, we see, were the United States from raising their views 
to a trade in these valuable articles, that when they agreed to 
give an unlimited and perpetual right of exportation from 
their ports to the French colonists, duty free, in respect of all 
merchandize whatsoever, they bargained only in return for 
the free exportation of molasses. 



208 and 213, (S). 

It would be difficult to notice without ridicule, if the gra* 
vity of the subject, and respect for the government an() 
people of the United States, did not restrain all risible emo* 
tions, a n^enace to which the neutralisers have lately re- 
sorted. 

These French and Spanish agents gravely tell us, that if 
we do not acquiesce in their own injurious pretensions^ " the 

government of America will prohibit the exportation qf 

fiour and other provisions to the British West Indies, and starve 

our sugar colonies," 

Asking pardon of that wise and highly respectable govern- 
ment, for admitting, for argument's sake, the supposition of 
such a preposterous attempt, how, I would ask these gentle- 
men, do they hope to make the prohibition in any degree 
effectual ? 

America, during the last war, indignapt, not at imaginary 
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-wrougs, not at the temperate resistance of her own unni^utral 
conduct, but at gross, unprovoked, insulting, multiplied inju- 
ries from France, interdicted all commerce whatever with that 
country and its colonies, armed at great expence to obtain 
redress, commenced even soipe actual hostilities, and in 
every part of the United States the public feelings heartily 
.engaged in the quarrel; yet the prohibitory law was widely 
and openly evaded, and the French islands were perhapsr 
ttcver more copiously supplied with American provisions^ 
carried in American bottoms. Their ships cleared out fop 
St. BartholoMiew and ran into Cuadaloupe; they cleared out 
for Baracr>a in Cuba, or Jamaica, and ran into the ports of 
St. Domingo, even into ports occupied by Rigaud, the most 
furious partisan of the French govtjrnment. They returned 
♦o America with cargoes shipped in those colonies, disguising 
the contrabarid trapsaction, in all cases, only by the flimsiest 
veils. 

These facts are sufficiently attested by the records of our 
Court of Appeals in Prize Causes ; for great numbers of these 
smugglers were captured by our ships of war, from an opi- 
nion that, on account of the inchoate hostilities between the 
Vnited States and France^ jl^ey were lawful prize, as being 
engaged in a trade with % common enemy. 

These alarmHts might be further posed by another case, 
still more closely applicable in its circumstances, to that with 
which they threaten us. 

The countries now composing the United States, were once 
hostile to our sugar islands, and the direct commercial intcr^ 
course between these enemies was cut oft* by mutual prohibir 
tions, Y^t the latter were not starved. The advocates of the 
revolted colonies tl^en predicted that dreadful consequence, 
but were wholly disappointed. The prices of American pro- 
ifii^i^ns and Imnber, were not even advanced to the same 
(dearth which they have attained during the last and present 
Wif. ' j^et' H ^^ observed, tooj th^t.at that perjod MUf owt} 
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iawf rigidly excluded the direct trade in question^ and wer« 
^ell inforced, but the neutral islands were the convenient 
magazines in which the American cargoes were deposited^ 
3nd from which pur planters were supplied. - 

In that unhappy case, the possibility of which is for the ar^ 
gument's sake supposed, the san^e erurepdts would be an e0ec- 
tual resource; and the supply of our islands would be restored 
to the very same channels, through which, by the effects of thd 
American intercourse act, it now always flows in time of peace* 
But this is said only on the supposition that his Majesty'9 
government might not choose to admit of the trade in hostile 
bottoms. Should our .ports be opened to them, with safe 
conducts, the vessels of the United States wonld bring in their 
native commodities as freely as at this moment, in spite of 
war and prohibitions. The only diflerence would be, that our 
planters would be much more cheaply supplied than at pre- 
sent ; for in the case supposed, the trade to the hostile cor 
lonies would be in great measure cut off by our cru^zers, and 
the produce of the United States therefore would find scarcely 
any other safe West India markets than our own. One of 
the many disadvantages which our colonies sustain in the 
present state of things, is that the permission to ship su- 
gar, coffee, and cotton, naturally induces the neutrals to pre- 
fer the ports of our enemies to those of ourvidwn islands, by 
which the former obtain a pre-emption of the outward car- 
goes, and their price in the latter is raisefl. 

The menace to which these remarks are opposed, would in 
truth have far njore terrors for the American farmers than for 
our' own planters, were it capable of being carried into effect. 
To tell that nutnerous and important class of American citi? 
zens, that they should not send their produce to market^ 
would be like bidding them " hold their breath and die." 

And under what circumstances, is the American go- 
vernment supposed to adopt and enforce so strong a mea- 
lure > It must be at a juncture the most difficult and alarQ>« 
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i-ng that can be imagined ; at a time when, by the ruin of 
k3 commerce and its commercial revenue (infallible conse- 
quences of a war with this country) it would have no re- 
sources for the great and extraordinary demands of maritime 
war, but very heavy interior taxation. 

By the Report of the Secretary of the Treasury of the 
United States to Congress in December 1801, the public reve- 
nue of every description was estimated annually to produce 

from 1802 to 1809, inclusively, as follows : — 

Dollars. 

Duties on merchandize and tonnajje .• 9,500,000 

Internal ditties (stamps excepted) 650,000 

proceeds of the sales of public lands..... 400,000 

Duties on postage 50,000 



10,600,000 

The ordinary establishment was estimated at l 

> 3,500, 



000 
per annum,, »,,f,f, 



Which woi^Id leave a surplus of. 7,100,000 

dollars for the payment of interest and reduction of the prin- 
icipal of the pubhc debt. 

From these premises it appears, that external commerce 
contributes more than nine-tenths of the whole revenue of 
the country ; and that if this source of supply were cut ofT, 
all the present internal duties, with the aid of the proceeds of 
public lands, would be so far from sufficing to keep dowi| 
the interest of the subsisting debt, that they would not satisfy 
one third of the expences of the peace establishment : there 
would remain a dejicii of 2,400,000 dollars to be provided 
for, beyond the interest pf the public debt, before any war 
fund could be rai3ed. 

Now that the exterior commerce of America, ifnot wholly 
cut off, would be soon reduced to a very low ebb by a war 
with Great Britain, cannot be doubted : internal taxes there- 
fore would be necessary to supply the joss of revenue, and to 



